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INVITATION TO TENDER DATE:12/04/2023

PROCURING ENTITY: EMBU COUNTY GOVERNMENT P.O. BOX 3 6 EMBU
CONTRACT NAME AND DESCRIPTION : RE- ADVERTISEMENT OF

MURRAMING AND COMPACTING AND DRAINAGE SYSTEM OF MAR |ARI SDA
- KANJOKA ROAD AND BOX CULVERT AT GATETE - KARURA S EC. ROAD IN
KIAMBERE WARD

NEGOTIATION NO: 1227998-2022/2023

The Embu County Government invites sealed tendelRE- ADVERTISEMENT OF MURRAMING AND
COMPACTING AND DRAINAGE SYSTEM OF MARIARI SDA - KAN JOKA ROAD AND BOX
CULVERT AT GATETE - KARURA SEC. ROAD IN KIAMBERE WA RD

Tendering will be conducted under open competitngthod (National) using a standardized tender deciim
Tendering is open to all qualified and interesteddEeers

1 Interested eligible candidates may obtain furthésrimation and inspect Tender documents at the
office of the Director of Supply Chain Managemeiffic2, during normal working hours.

2. A complete set of tender documents may be obtdiyeidterested candidates free of charge at our
website:  www.embu.go.ke,  www.tenders.go.ke  or  fronthe  Suppliers portal:
www.supplier.treasury.go.ke. to facilitate any Ifient clarification or addendum.

3. All Tenders must be accompanied by @ender Security of [Ksh.100,000.]

4.  The Tenderer shall chronologically serialise atigmof the tender documents submitted.

5. Eligible tenderers are required$dRICTLY respond through E-procurement suppliers’ portal:
www.supplier.treasury.go.keand submit the original completed tender docur(gare as the one submitted
online) enclosed in a plain sealed envelope mank#dTender name and Negotiation number and degubsit

the Tender Box at the reception in the County Haadegrs offices on or before P5APRIL 2023 at 11.00am

In case of inconsistence between bid document (hampy) submitted manually and bid document
submitted through the IFMIS System the tender willbe disqualified.

6. Tenders will be opened immediately after the deadiiate and time specified above or any deadlireeatat
time specified later. Tenders will be publicly opgiethe presence of the Tenderers' designatedseptatives
who choose to attend at a location as will be dedig.

7. Late tenders will be rejected

8. This Project is funded by tf@ounty Government of Embu2022/2023 budget
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A. Address for obtaining further information and for p urchasing tender documents

Embu County Government
P.0.Box 36
Embu

Or
Hand Delivered to Tender Box at Embu County Governrent Governors office

NOTE: Due diligence shall be carried out on all informatn provided.

All interested bidders are required to continuallycheck the Embu county website www.embu.qo.ke
for any tender addendums or clarification that mayarise before submission date

Ag: Director Supply Chain Management

For COUNTY SECRETARY
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SECTIONI-INSTRUCTIONS TO TENDERERS

A

L

11

21

22

23

24

31

32

33

GENERALPROVISIONS

SopeofTender

The Procuring Entity as defined in the Appendix tmditions of Contract invites tenders for Works @act
as described in the tender documents. The namatjfidation, and number of lots (contracts) of tiiender
Document arspecified in the TDS.

Fraud and Corruption

The Procuring Entity requires compliance with tmevisions of the Public Procurement and Asset Diapo
Act, 2015, Section 62 “Declaration not to engagedrruption”. The tender submitted by a personishelude
a declaration that the person shall not engag@&yncarrupt or fraudulent practice and a declarattmat the
person or his or her sub-contractors are not dethidrom participating in public procurement prodegd.

The Procuring Entity requires compliance with thevsions of the Competition Act 2010, regardinglusive
practices in contracting. Any tenderer found toéhangaged in collusive conduct shall be disqualified
criminal and/or civil sanctions may be imposed tfiis effect, Tenders shall be required to compdete sign
the “Certificate of Independent Tender Determindtammexed to the Form of Tender.

Tenderers shall permit and shall cause their agevtisre declared or not), subcontractors, sub-dtargs,
service providers, suppliers, and their persortogbermit the Procuring Entity to inspect all acets, records
and other documents relating to any initial setectprocess, pre-qualification process, tender sigonis
proposal submission, and contract performanceh@ncase of award), and to have them audited bytaaadi
appointed by the Procuring Entity.

Unfair Competitive Advantage -Fairness and trarspey in the tender process require that the firntheir
Affiliates competing for a specific assignment do detive a competitive advantage from having pradide
consulting services related to this tender. To¢mak, the Procuring Entity shall indicate in ihata Sheetand
make available to all the firms together with teisder document all information that would in thegipect give
such firm any unfair competitive advantage over ceting firms.

EligibleTenderers

A Tenderer may be a firm that is a private entitstatie-owned enterprise or institution subjecflib 8.8, or an
individual or any combination of such entities lre tform of a joint venture (JV) under an existingesement
or with the intent to enter into such an agreensepported by a letter of intent. In the case dfiat jventure,
all members shall be jointly and severally lialde the execution of the entire Contract in accocganith the
Contract terms. The JV shall nominate a Represeatato shall have the authority to conduct allibass for
and on behalf of any and all the members of theldking the tendering process and, in the eventithes

awarded the Contract, during contract executiormblers of a joint venture may not also make an idda/

tender, be a subcontractor in a separate tendsg part of another joint venture for the purpodethe same
Tender. The maximum number of JVmembers shall beifsgd in therDS.

Public Officers of the Procuring Entity, their SpesisChild, Parent, Brothers or Sister. Child, Pamrother
or Sister of a Spouse, their business associatagnits and firms/organizations in which they hasegbstantial
or controlling interest shall not be eligible toder or be awarded a contract. Public Officerslareret allowed
to participate in any procurement proceedings.

A Tenderer shall not have a conflict of interestyAanderer found to have a conflict of interest Ishal
disqualified. A tenderer may be considered to hax@nélict of interest for the purpose of this tendgiprocess,
if the tenderer:

a) Directly or indirectly controls, is controlled by  under common control with another tenderer; or
b) Receives or has received any direct or indirecsisiytfrom another tenderer; or
c) Has the same legal representative as another snder

d) Has arelationship with another tenderer, direatlthrough common third parties, that puts it poaition
to influence the tender of another tenderer, orénfte the decisions of the Procuring Entity regay tliis

tendering process; or
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e) Any of its affiliates participated as a consultanthie preparation of the design or technical spatifins
of the goods or works that are the subject of ¢émelér; or

f) any of its affiliates has been hired (or is propdseoke hired) by the Procuring Entity as a consuitar
Contract implementation; or

g) Would be providing goods, works, or non-consultsegvices resulting from or directly related to
consulting services for the preparation or impletagon of the contract specified in this Tender
Document; or

h) Has a close business or personal elationship wittos management or professional staff of the
Procuring Entity who has the ability to influence tidding process and:
i) are directly or indirectly involved in the prepaoat of the Tender document or specifications of the
Contract, and/or the Tender evaluation processdai sontract; or
ii) may be involved in the implementation or supervisib such Contract unless the conflict stemming
from such relationship has been resolved in a maaceeptable to the Procuring Entity throughout
the tendering process and execution of the Contract

34 A tenderer shall not be involved incorrugadercive, obstructive or fraudulent practiceeAderer that is proven
to have been involved in any of these practices fleadutomatically disqualified.

35 A Tenderer may have the nationality of any courgnject to the restrictions pursuant to ITT3.9Téaderer
shall be deemed to have the nationality of a cguhthe Tenderer is constituted, incorporatedegistered in
and operates inconformity with the provisions o fws of that country, as evidenced by its adidé
incorporation (or equivalent documents of constitubr association) and its registration documeagshe case
may be. This criterion also shall apply to the deteation of the nationality of proposed subcontvex or sub-
consultants for any part of the Contract includielgted Services.

36 A Tenderer that has been debarred from particigatirpublic procurement shall be ineligible to tendr be
awarded a contract. The list of debarred firms amtlviduals is available from the website of PPRA

www.ppra.go.ke

3.7 A Tenderer that is a state-owned enterprise orkdiginstitution in Kenya may be eligible to tendsnd be
awarded a Contract(s) only if it is determined g Procuring Entity to meet the following conditsone. if it
is:

i) Alegal public entity of Government and/or publanginistration,

ii) financially autonomous and not receiving any sigaificsubsidies or budget support from any public
entity or Government, and

iii) operating under commercial law and vested withlldghats and liabilities similar to any commercial
enterprise to enable it compete with firms in tHegie sector on an equal basis.

38 Firms and individuals shall be ineligible if thewuntries of origin are:
a) as a matter of law or official regulations, Kenyalpbits commercial relations with that country, or

b) by an act of compliance with a decision of the BaiNations Security Council taken under Chapterof |l
the Charter of the United Nations, Kenya prohibitg import of goods or contracting of works or sexg
from that country, or any payments to any courggyson, or entity in that country.

A tenderer shall provide such documentary evideri@igibility satisfactory to the Procuring Entjtss the
Procuring Entity shall reasonably request.

39 Foreign tenderers are required to source at leatst 40%) percent of their contract inputs (in jgligs, local
subcontracts and labor) from citizen suppliers @nttractors. To this end, a foreign tenderer gpralide inits
tender documentary evidence that this requirengemntet. Foreign tenderers not meeting this critewihbe
automatically disqualified. Information requirecstoable the Procuring Entity determine if this cdindiis met
shall be provided for this purpose ‘BECTION IlI-EVALUATION AND QUALIFICATION CRITERIAem
9"

3.10 Pursuant to the eligibility requirements of ITT4,.H0tender is considered a foreign tenderer, it¢heerer is
not registered in Kenya or if the tenderer is reged in Kenya and has less than 51 percent owipelosh
Kenyan citizens. JVs are considered as foreignetend if the individual member firms are not regeein
Kenya or if are registered in Kenya and have lkaa 61 percent ownership by Kenyan citizens. Thehiall
not subcontract to foreign firms more than 10 pdroéthe contract price, excluding provisional sums
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311 The National Construction Authority Act of Kenyajteres that all local and foreign contractors lgistered
with the National Construction Authority and beuied with a Registration Certificate before theywatertake
any construction works in Kenya. Registration shall be a condition for tender, but it shall beoadition of
contract award and signature. A selected tendéedl Ise given opportunity to register before suataua and
signature of contract. Application for registratiwith National Construction Authority may be acas$rom
the websitavww.nca.go.ke

312 The Competition Act of Kenya requires that firmshing to tender as Joint Venture undertakings winely
prevent, distort or lessen competition in provisioinservices are prohibited unless they are exempt
accordance with the provisions of Section 25 of @oenpetition Act, 2010. JVs will be required to lsder
exemption from the Competition Authority. Exemptishall not be a condition for tender, but it shadl a
condition of contract award and signature. A J\W&er shall be given opportunity to seek such exiemas
a condition of award and signature of contract. ligagion for exemption from the Competition Authigrof
Kenya may be accessed from the wehsitev.cak.go.ke

4.14 A Kenyan tenderer shall be eligible to tenifiégrprovides evidence of having fulfilled his/hix obligations
by producing a valid tax compliance or valid taxtifieate issued by the Kenya Revenue Authority.

4. Eligible Goods, Equipment, and Services

41 Goods, equipment and services to be supplied uhdeContract may have their origin in any countrgttis
not ineligible under ITT3.9. At the Procuring Egtit request, Tenderers may be required to prowitkeece
of the origin of Goods, equipment and services.

42 Any goods, works and production processes withasttaristics that have been declared by the relenatignal
environmental protection agency or by other compesithority as harmful to human beings and to the
environment shall not be eligible for procurement.

5. Tenderer's Responsibilities

51 The tenderer shall bear all costs associated Wighpteparation and submission of his/her tendet,tha
Procuring Entity will in no case be responsibléiale for those costs.

52 The tenderer, at the tenderer's own responsilaifity risk, is encouraged to visit and examine aspdat the
Site of the Works and its surroundings and obthim@rmation that may be necessary for prepathgtender
and entering into a contract for construction ef‘orks. The costs of visiting the Site shall bthattenderer's
own expense.

53 The Tenderer and any of its personnel or agentdwigranted permission by the Procuring Entitenger up
on its premises and lands for the purpose of sisith Vhe Tenderer shall indemnify the Procuringifgragainst
all liability arising from death or personal injurpss of or damage to property, and any otherekssd
expenses incurred as a result of the examinatidnrapection.

54 The tenderer shall provide in the Form of Tender@nalification Information, a preliminary descriptiof the
proposed work method and schedule, including chasteaecessary or required.

B. CONTENTS OF TENDER DOCUMENTS

6. Sections of Tender Document

6.1 The tender document consists of Parts 1, 2, amehi@h includes all the sections specified below, ahith
should be read in conjunction with any Addendadsdsim accordance with ITT10.

PART 1: Tendering Procedures
Section I: Instructions to Tenderers
Section II: Tender Data Sheet
(TDS)
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6.2

6.3

64

71

72

73

74

75

Section llI: Evaluation and Qualification
Criteria Section IV: Tendering Forms

PART 2: Works' Requirements
Section V: Bills of Quantities
Section VI: Specifications
Section VII: Drawings

PART3: Conditions of Contract and Contract
Forms Section VIII: General Conditions (GCC)
Section IX: Particular Conditions of Contract Seunti
X: Contract Forms

The Invitation toTender Notice issued by the ProwuEntity is not part of the Contract documents.

Unless obtained directly from the Procuring Entityg Procuring Entity is not responsible for thenpteteness
of the Tender document, responses to request&afdiiaation, the minutes of a pre-arranged sité wisd those
of the pre-Tender meeting (if any), or Addendahi® Tender document in accordance with ITT 10. bea#

any contradiction, documents obtained directly fittvn Procuring Entity shall prevail.

The Tenderer is expected to examine all instrustiforms, terms, and specifications in the Tendeubmnt
and tofurnish with its Tender all information angcdmentation as is required by the Tender document.

Clarification of Tender Document, Site Visit, Pre-Teder Meeting

ATenderer requiring any clarification of the TenBercument shall contact the Procuring Entity in imgtat
the Procuring Entity's addrespecified in the TDSor raise its enquiries during the pre-Tender meeifin
provided for in accordance with ITT 7.2. The PracgrEntity will respond in writing to any requesirf
clarification, provided that such request is reagiue later than the period specified in @S prior to the
deadline for submission of tenders. The Procuringtfshall forward copies of its response to atiderers
who have acquired the Tender D documents in acnosdaith ITT 7.4, including a description of thejuiry

but without identifying its source. If so specified the TDS, the Procuring Entity shall also promptly publish
its response at the web page identified inTtB&. Should the clarification result in changes to ¢lsential
elements of the Tender Documents, the ProcuringyEstall amend the Tender Documents following the
procedure under ITT 8 and ITT 22.2.

The Tenderer, at the Tenderer's own responsilitity risk, is encouraged to visit and examine asgeat the
site(s) of the required contracts and obtain dtrimation that may benecessary for preparing aeterithe
costs of visiting the Site shall be at theTendsmawn expense. The Procuring Entity shall speciftheTDS

if a pre- arranged Site visit and or a pre-tendeeting will be held, when and where. The Tendedasgnated
representative is invited to attend a pre-arrargiedvisit and a pre-tender meeting, as the casebmaThe
purpose of the site visit and the pre-tender magetiiil be to clarify issues and to answer questionsany
matter that may be raised at that stage.

The Tenderer is requested to submit any questiomgiting, to reach the Procuring Entity not latean the
period specified in th€DS before the meeting.

Minutes of a pre-arranged site visit and thosénefpre-tender meeting, if applicable, including téne of the
questions asked by Tenderers and the responses tgpgether with any responses prepared after teting,

will be transmitted promptly to all Tenderers whavh acquired theTender Documents. Minutes shall not
identify the source of the questions asked.

The Procuring Entity shall also promptly publistoaymized Go namesMinutes of the pre-arranged site visit
and those of the pre-tender meeting at the web pgifiedin the TDS. Any modification to the Tender
Documents that may become necessary as a resthle gfre-arranged site visit and those of the pndee
meeting shall be made by the Procuring Entity estekly through the issue of an Addendum pursuaiiit To

8 and not through the minutes of the pre-TendertimgpeNon-attendance at the pre-arranged site argitthe
pre-tender meeting will not be a cause for disdjgation of a Tenderer.
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82

83

Amendment of Tender Documents

At any time prior to the deadline for submissionTehders, the Procuring Entity may amend the Tender
Documents by issuing addenda.

Any addendum issued shall be part of the Tendeu®eats and shall be communicatedinwritingtoall waheh
obtained the Tender Documents from the ProcuririyEihe Procuring Entity shall also promptly pishl the
addendum on the Procuring Entity's website in ataace with ITT 7.5.

To give Tenderers reasonable time in which to takaddendum into account in preparing their Tendees
Procuring Entity should extend the deadline fordhbmission of Tenders, pursuant to ITT 22.2.

C. PREPARATION OF TENDERS

9.

10.

11

112

121

122

Cost of Tendering

The Tenderer shall meet all costs associated hétlpteparation and submission of its Tender, améthcuring
Entity shall not be responsible or liable for thassts, regardless of the conduct or outcome ofethéering
process.

Language of Tender

The Tender, as well as all correspondence and dexismelating to the tender exchanged by the tenderd
the Procuring Entity, shall be written in the EsplLanguage. Supporting documents and printec@dites that
are part of the Tender may be in another languaméded they are accompanied by an accurate aradlined
translation of the relevant passages into the Englanguagen which case, for purposes of interpretation of
the Tender, such translation shall govern.

Documents Comprising the Tender

The Tender shall comprise the following:

a) Form of Tender prepared in accordance with ITT 12;

b) Schedules including priced Bill of Quantities, cdetpd inaccordance with ITT 12 and ITT 14;
c) Tender Security or Tender-Securing Declaratiomccordance with ITT 19.1;

d) Alternative Tender, if permissible, in accordangthiTT 13;

e) Authorization: written confirmation authorizing thiginatory of the Tender to commit the Tenderer, in
accordance with ITT 20.3;

f)  Qualifications: documentary evidence in accordande M/T 17 establishing the Tenderer's
qualifications to perform the Contract if its Tendeaccepted,;

g) Conformity: a technical proposal in accordance With 16;
h) Any other document required in th®S.

In addition to the requirements under ITT 11.1, des submitted by a JV shall include a copy of Jbiat
Venture Agreement enteredinto by all members. AHgvely, a letter of intent to execute a Joint Mes
Agreement in the event of a successful Tender Sieadligned by all members and submitted with thelée
together with a copy of the proposed JV Agreeméhange of membership and conditions of the JV gdor
contract signature will render the tender liabledisqualification.

Form of Tender and Schedules

The Form of Tender and Schedules, including thedBiQuantities shall be prepared using the relevant ferm
furnished in Section IV, Tendering Forms. The formsst be completed without any alterations to éxé t

and no substitutes shall be accepted except agprbunder ITT 20.3. All blank spaces shall bedilie with
the information requested. The Tenderer shall aiogically serialize all pages of the tender docnine
submitted.

The Tenderer shall furnish in the Form of Tend&rimation on commissions and gratuities, if anyd pa to
be paid to agents or any other party relating i® Tender.
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13 Alternative Tenders
131 Unless otherwise specified in the TDS, alternatigeders shall not be considered.

132 When alternative times for completion are exphcitivited, a statement to that effect will be irddal in the
TDS, and the method of evaluating different alterratimes for completion will be described in Sectibn
Evaluation and Qualification Criteria.

133 Except as provided under ITT13.4 below, Tenderasbiwg to offer technical alternatives to the regmients
of the Tender Documents must first price the ProguEntity's design as described in the Tender Deciisn
and shall further provide all information necesdarya complete evaluation of the alternative e/ Emocuring
Entity, including drawings, design calculationsghieicalspecifications, breakdown of prices, and psed
construction methodology and other relevant det@iidy the technical alternatives, if any, of tren@lerer with
the Winning Tender conforming to the basic techniequirements shall be considered by the Procuiimgy.

134 When specified in th€DS, Tenderers are permitted to submit alternativerimal solutions for specified parts
of the Works, and such parts will be identifiedriaTDS, as will the method for their evaluating, and dibs
in Section VII, Works' Requirements.

14. Tender Prices and Discounts

141 The prices and discounts (including any price réda¥ quoted by the Tenderer in the Form of Teradet in
the Bill of Quantities shall conform to the requirents specified below.

142 The Tenderer shall fill in rates and prices foritalins of the Works described in the Bill of Qudsst Items
against which no rate or price is entered by thed€eer shall be deemed covered by the rates fer @#ms in
the Bill of Quantities and will not be paid for septely by the Procuring Entity. An item not lisiadhe priced
Bill of Quantities shall be assumed to be not ideldiin the Tender, and provided that the Tenddetisrmined
substantially responsive notwithstanding this oiaissthe average price of the item quoted by sulistiéy
responsive Tenderers will be added to the Tendes pnd the equivalent total cost of the Tendetetermined
will be used for price comparison.

143 The price to be quoted in the Form of Tender, toatance with ITT 12, shall be the total pricelod Tender,
including any discounts offered.

144 The Tenderer shall quote any discounts and theadetbgy for their application in the Form of Tender
accordance with ITT 12

145 1t will be specified in th@ DS if the rates and prices quoted by the Tendereotaage not subject to adjustment
during the performance of the Contract in accordamith the provisions of the Conditions of Contrastceptin
cases where the contract is subject to fluctuatodsadjustments, not fixed price. In such a caselT émderer
shall furnish the indices and weightings for thieg@rdjustment formulae in the Schedule of Adjustinizata
and the Procuring Entity may require the Tendeyéustify its proposed indices and weightings.

146 Where tenders are being invited for individual I¢tentracts) or for any combination of lots (packs)y
tenderers wishing to offer discounts for the awafrdhore than one Contract shall specify in theinder the
price reductions applicable to each package, @rradtively, to individual Contracts within the pade.
Discounts shall be submitted in accordance with IWAT4, provided the Tenders for all lots (contrpetse
opened at the same time.

147 All duties, taxes, and other levies payable byGbatractor under the Contract, or for any otheseaas of the
date 30 days prior to the deadline for submissiofemders, shall be included in the rates and pracel the
total Tender Price submitted by the Tenderer.

15. Currencies of Tender and Payment
151 The currency (ies) of the Tender and the currer@s) pf payments shall be the same

152 Tenderers shall quote entirely in Kenya Shillingise unit rates and the prices shall be quoted éyrénderer
in the Bill of Quantities, entirely in Kenya shiiljs
a) A Tenderer expecting to incur expenditures in otherencies for inputs to the Works supplied from
outside Kenya (referred to as “the foreign curreremyuirements”) shall (if so allowed in thi®S)
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indicate in the Appendix to Tender the percentggaf(the Tender Price (excluding Provisional Sums),
needed by the Tenderer for the payment of sucligioi@irrency requirements, limited to no more than
two foreign currencies.

b) The rates of exchange to be used by the Tenderarriving at the local currency equivalent and the
percentage(s) mentioned in (a) above shall befepatly the Tenderer in the Appendix to Tender dradl s
be based on the exchange rate provided by thea&aink of Kenya on the date 30 days prior to ttiea
date of tender opening. Such exchange rate shal} & all foreign payments under the Contract.

153 Tenderers may be required by the Procuring Enitystify, to the Procuring Entity's satisfactigheir local
and foreign currency requirements, and to substintinat the amounts included in the unit ratespaicgs and
shown in the Schedule of Adjustment Data in the&kujix to Tender are reasonable, in which caseaileet
breakdown of the foreign currency requirementsldieprovided byTenderers.

16. Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical proposdutiing a statement of work methods, equipment,quaTsl,
schedule and any other information as stipulategkiction IV, Tender Forms, in sufficient detail tmtbnstrate
the adequacy of the Tenderer's proposal to meetdhids requirements and the completion time.

17. Documents Establishing the Eligibility and Qualificdions of theTenderer

171 Tenderers shall complete the Form of Tender, ireduish Section IV, Tender Forms, to establish Teader
eligibility in accordance with ITT 4.

172 In accordance with Section Ill, Evaluation and @figation Criteria, to establish its qualificatioresgerform
the Contract the Tenderer shall provide the infaiomarequested in the corresponding informationethe
included in Section IV, Tender Forms.

173 If a margin of preference applies as specified coetance with ITT33. 1, national tenderers, indinallly or in
joint ventures, applying for eligibility fornatiohpreference shall supply all information requitedsatisfy the
criteria for eligibility specified in accordance wifTT 33.1.

174 Tenderers shall be asked to provide, as part oflate for qualification, such information, includidetails of
ownership, as shall be required to determine wing#lteording to the classification established leyRiocuring
Entity, a particular contract or or group of cootras qualifies for a margin of preference. Furttes
information will enable the Procuring Entity iddgitany actual or potential conflict of interest efation to the
procurement and/or contract management processgmgsibility of collusion between tenderers, drete by
help to prevent any corrupt influence in relatiothi® procurement process or contract management.

175 The purpose of the information descriiedTT 17.2 above overrides any claims to confidentiality whéch
tenderer may have. There can be no circumstanceghich it would be justified for a tenderer to keep
information relating to its ownership and controhfidential where it is tendering to undertake puséctor
work and receive public sector funds. Thus, confidéty will not be accepted by the Procuring Epntits a
justification for a Tenderer's failure to disclogefailure to provide required information on iterership and
control.

176 The Tenderer shall provide further documentary priodormation or authorizations that the Procurkagtity
may request in relation to ownership and controiciviinformation on any changes to the informatidnicli
was provided by the tenderer under ITT 6.4. Thégalibns to require this information shall contirfoe the
duration of the procurement process and contrafimeance and after completion of the contraanyy change
to the information previously provided may revealoaflict of interest in relation to the award ormagement
of the contract.

177 All information provided by the tenderer pursuaotthese requirements must be complete, current and
accurateas at the date of provision to the Progugmiity. In submitting the information requiredrpuant to
these requirements, theTenderer shall warranthleanformation submitted is complete, current andurate
as at the date of submission to the ProcuringyEntit

178 If a tenderer fails to submit the information regdi by these requirements, its tenderer will bected.
Similarly, if the Procuring Entity is unable, aftexking reasonable steps, to verify to a reasonddxgee the
information submitted by a tenderer pursuant teghequirements, then the tender will be rejected.
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179 If information submitted by a tenderer pursuanthese requirements, or obtained by the ProcuringyEn
(whether through its own enquiries, through nottf@a by the public or otherwise), shows any conftitt
interest which could materially and improperly bierthe tenderer in relation to the procurementantact
management process, then:

i) If the procurement process is still on going, #rederer will be disqualified from the procuremericess,

i) If the contract has been awarded to that tendgreicontract award will be set aside,

iii) The tenderer will be referred to the relevant lafoecement authorities for investigation of whether
the tenderer or any other persons have committgdraminal offence.

1710 If a tenderer submits information pursuant to thresgiirements that is incomplete, inaccurate orodate,
or attempts to obstruct the verification processn tihe consequences ITT 17.8 will ensue unlestetiterer
can show to the reasonable satisfaction of theuPirgg Entity that any such act was not materialvas due
to genuine error which was not attributable toititentional act, negligence or recklessness otehder.

18 Period of Validity of Tenders

18.1.Tenders shall remain valid for the Tender Valigigriod specified in th€DS. The Tender Validity periodstarts
from the date fixed for the Tender submission deadlas prescribed by the Procuring Entity in acaoce
with ITT 22). A Tender valid for a shorter peridubdl be rejected by the Procuring Entity as nompoesive.

18.2 In exceptional circumstances, prior to theiratipn of the Tender validity period, the ProcugriEntity may
request Tenderers to extend the period of validityheir Tenders. The request and the responsdisbgha
made in writing. If a Tender Security is requestedccordance with ITT 19, it shall also be extehfie thirty
(30) days beyond the deadline of the extended itqaleriod. A Tenderer may refuse the request witho
forfeiting its Tender security. A Tenderer grantthgir quest shall not be required or permittechtalify its
Tender.

19.  Tender Security

191 The Tenderer shall furnish as part of its Tend#ree a Tender-Securing Declaration or a Tendeu&gcas
specified in thelDS, in original form and, in the case of a Tenderusigg, in the amount and currency
specified in the TDS A Tender-Securing Declaration shall use the forctuded in Section IV, Tender Forms.

192 If a Tender Security is specified pursuant to ITI1%he Tender Security shall be a demand guaramizey

of the following forms at the Tenderer's option:

i) cash;

i) abank guarantee;

ili) aguarantee by an insurance company registerelicanded by the Insurance Regulatory Authority
listed by the Authority; or

iv) aguarantee issued by a financial institution apgut@nd licensed by the Central Bank of Kenya, from
a reputable source, and an eligible country.

193 If an unconditional bank guarantee is issued bwr&kbocated outside Kenya, the issuing bank sfealéha
correspondent bank located in Kenya to make itreefitble. The Tender Security shall be valid fatyh(i30)
days beyond the original validity period of the d@len or beyond any period of extension if requesiadier
ITT 18.2.

194 If a Tender Security or Tender-Securing Declarati®rspecified pursuant to ITT 19.1, any Tender not
accompanied by a substantially responsive Tendaire or Tender-Securing Declaration shall be cgd
by the Procuring Entity as non-responsive.

195 If a Tender Security is specified pursuant to ITTL1¢he Tender Security of unsuccessful Tendefeal ke
returned as promptly as possible upon the sucde$sfuderer's signing the Contract and furnishing th
Performance Security and any other documents redjiirtheTDS.The Procuring Entity shall also promptly
return the tender security to the tenderers wheg@tocurement proceedings are terminated, alktsngere
determined non-responsive or a bidder declinegtend tender validity period.

196 The Tender Security of the successful Tenderet braleturned as promptly as possible once theesgtal
Tenderer has signed the Contract and furnishedetiigred Performance Security, and any other dontsne
required in th&' DS.
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The Tender Security may be forfeited or the Ter8keuring Declaration executed:

a) if a Tenderer withdraws its Tender during the peiod Tender validity specified by the Tenderer am th
Form of Tender, or any extension there to provioethe Tenderer; or

b) if the successful Tenderer fails to:
i)  sign the Contract in accordance with ITT 47; or
i)  furnish a Performance Security and if requirecheiDS, and any other documents required inTBES.

Where tender securing declaration is executed?tbeuring Entity shall recommend to the PPRA tH2RR
debars the Tenderer from participating in publisgorement as provided in the law.

The Tender Security or the Tender-Securing Dectaraif a JV shall be in the name of the JV thatnsith
the Tender. If the JV has not been legally constitinto a legally enforceable JV at the time ofering, the
Tender SecurityortheTender-Securing Declaratiofl blean the names of all future members as namehdd
letter of intent referred to in ITT 4.1 and ITT 21.

A tenderer shall not issue a tender security toantae itself.
Format and Signing of Tender

The Tenderer shall prepare one original of the dwmts comprising the Tender as described in ITarkl
clearly mark it “ORIGINAL.” Alternative Tenders, fiermitted in accordance with ITT 13, shall be diea
marked “ALTERNATIVE.” Inaddition, the Tenderer shalilbmit copies of the Tender, in the num§eecified

in the TDS and clearly mark them “COPY.” In the event of angcdepancy between the original and the
copies, the original shall prevail.

Tenderers shall mark as “CONFIDENTIAL" all infornma in their Tenders which is confidential to their
business. This may include proprietary informatitnade secrets, or commercial or financially sevesiti
information.

The original and all copies of the Tender shallygeed or written in indelible ink and shall besignay a
person duly authorized to sign on behalf of thedEeer. This authorization shall consist of a wrtte
confirmation as specified in tA®S and shall be attached to the Tender. The name @sitign held bye ach
person signing the authorization must be typedriotgr below the signature. All pages of the Tendeere
entries or amendments have been made shall bedsigmeitialed by the person signing the Tender.

In case the Tenderer is a JV, the Tender shaligned by an authorized representative of the JYeiralf of
the JV, and so as to be legally binding on allrttenbers as evidenced by a power of attorney sigypéldeir
legally authorized representatives.

Any inter-lineation, erasures, or overwriting shadl valid only if they are signed or initialed thetperson
signing theTender.

D. SUBMISSION AND OPENING OF TENDERS

21

211

Sealing and Marking of Tenders

The Tenderer shall deliver the Tender in a singiesl envelope, or in a single sealed package, asingle
sealed container bearing the name and Referencbarwhthe Tender, addressed to the ProcuringyEzntid
a warning not to open before the time and datdémder opening date. Within the single envelopekage
or container, the Tenderer shall place the follgnseparate, sealed envelopes:
a) in an envelope or package or container marked “ORAE”, all documents comprising the Tender, as
describedinlTT11; and
b) in an envelope or package or container marked “€&SPall required copies of the Tender; and
c) if alternative Tenders are permitted in accordamitle ITT 13, and if relevant:
i) in an envelope or package or container marked “ORAE - ALTERNATIVE TENDER”, the
alternative Tender; and
i) in the envelope or package or container marked “ESFALTERNATIVETENDER?”, all required
copies of the alternative Tender.
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The inner envelopes or packages or containers. shall

a) Bear the name and address of the Procuring Entity.
b) Bear the name and address of the Tenderer; and

c) Bearthe name and Reference number of the Tender.

212 If an envelope or package or container is not seahel marked as required, theocuring Entitywill assume
no responsibility for the misplacement or prematpening of the Tender. Tenders that were misplaced
opened prematurely will not be accepted.

22.  Deadline for Submission of Tenders

221 Tenders must be received by the Procuring Entitheatddress specified in thBS and no later than the date
and time also specified in tHEDS. When so specified in th€DS, Tenderers shall have the option of
submitting their Tenders electronically. Tendeserigmitting Tenders electronically shall follow #lectronic
Tender submission procedures specified inThE&.

222 The Procuring Entity may, at its discretion, extémel deadline for the submission of Tenders by aingrthe
Tender Documents in accordance with ITT 8, in widake all rights and obligations of the Procurimgjti
and Tenderers previously subject to the deadlia# gfereafter be subject to the deadline as exend

23. Late Tenders

The Procuring Entity shall not consider any Teritlat arrives after the deadline for submissioreatlers, in
accordance with ITT 22. Any Tender received by Pnecuring Entity after the deadline for submissafin
Tenders shall be declared late, rejected, andmetiunnopened to the Tenderer.

24.  Withdrawal, Substitution, and Modification of Tenders

241 A Tenderer may withdraw, substitute, or modify Tender after it has been submitted by sending tenri
notice, duly signed by an authorized representading shall include a copy of the authorizatioadonordance
with ITT 20.3, (except that withdrawal notices dot mequire copies). The corresponding substitution
modification of theTender must accompany the resgeuatritten notice. All notices must be:

a) prepared and submitted in accordance with ITT 2D1ad 21 (except that withdrawals notices do not
require copies), and in addition, the respectiveelpes shall be clearly marked “WITHDRAWAL,”
“SUBSTITUTION,” “MODIFICATION;"and

b) received by the Procuring Entity prior to the de@s&lprescribed for submission of Tenders, in
accordance with ITT 22.

242 Tenders requested to be withdrawn in accordandelwit 24.1 shall be returned unopened to theTemslere

243 No Tender may be withdrawn, substituted, or modifiethe interval between the deadline for submissib
Tenders and the expiration of the period of Tendédity specified by the Tenderer on the Form afider or
any extension thereof.

25.  Tender Opening

251 Exceptin the cases specified in ITT 23 and ITT 2th& Procuring Entity shall publicly open and read all
Tenders received by the deadline, at the date,amdglace specifidd the TDS, in the presence of Tenderers'
designated representatives and anyone who choosefiend. Any specific electronic Tender opening
procedures required if electronic Tendering is pech in accordance with ITT 22.1, shall be as Hjgetin
theTDS.

252 First, envelopes marked “WITHDRAWAL" shall be opeénand read out and the envelopes with the
corresponding Tender shall not be opened but retuto the Tenderer. No Tender withdrawal shall be
permitted unless the corresponding withdrawal eotentains a valid authorization to request thadvawal
and is read out attender opening.

253 Next, envelopes marked “SUBSTITUTION” shall be opeénand read out and exchanged with the
corresponding Tender being substituted, and thetsuted Tender shall not be opened, but returpeithé
Tenderer. No Tender substitution shall be permitteléss the corresponding substitution notice éosita
valid authorization to request the substitution enead out at Tender opening.
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255

256

257
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Next, envelopes marked “MODIFICATION” shall be opeinand read out with the corresponding Tender.No
Tender modification shall be permitted unless theresponding modification notice contains a valid
authorization to request the modification and islr@at at Tender opening.

Next, all remaining envelopes shall be opened tmtgae, reading out: the name of the Tenderewérether
there is a modification; the total Tender Price, lpér(contract) if applicable, including any diseds and
alternative Tenders; the presence or absence efder Security or Tender-Securing Declaratioreqjuired,;
and any other details as the Procuring Entity nuasicler appropriate.

Only Tenders, alternative Tenders and discounts &t opened and read out at Tender opening shall b
considered further for evaluation. The Form of Tegrahd pages of the Bill of Quantities (to be dedidn by
the tender opening committee) are to be initialgdhle members of the tender opening committee ditign
the opening.

At the Tender Opening, the Procuring Entity sheittmer discuss the merits of any Tender nor rejegtTender
(except for late Tenders, in accordance with ITTLP3

The Procuring Entity shall prepare minutes of tkader Opening that shall include, as a minimum:
a) The name of the Tenderer and whether there istadvaitval, substitution, or modification;

b) The Tender Price, per lot (contract) if applicalibe/uding any discounts;

c) Any alternative Tenders;

d) The presence or absence of a Tender Securityeifvas required.

e) Number of pages of each tender document submitted.

The Tenderers' representatives who are preserittshabquested to sign the minutes. The omissioa of
Tenderer's signature on the minutes shall not ii@ed the contents and effect of the minutes. A/adpgender
opening register shall be issued to a tenderer vgmquest.

E. Evaluation and Comparison of Tenders

26.

261

262

263

271

272

281

Confidentiality

Information relating to the evaluation of Tendard a&commendation of contract award shall not belased
to Tenderers or any other persons not officiallyceoned with the Tender process until information on
Intention to Award the Contract is transmitted ioTenderers in accordance with ITT 43.

Any effort by a Tenderer to influence the Procuilirdity in the evaluation of the Tenders or Conteaetrd
decisions may result in the rejection of its tender

Notwithstanding ITT 26.2, from the time of tend@eaing to the time of contract award, if a tend&rishes
to contact the Procuring Entity on any matter ezldb the tendering process, it shall do so iningit

Clarification of Tenders

To assist in the examination, evaluation, and coiapa of the tenders, and qualification of the teede the
Procuring Entity may, at its discretion, ask amydirer for a clarification of its tender, given asenable time
for a response. Any clarification submitted by ale¥er that is not in response to a request by theuing
Entity shall not be considered. The Procuring Eistitequest for clarification and the response dbmlin
writing. No change, including any voluntary increas decrease, in the prices or substance of tioetehall
be sought, offered, or permitted, except to confin@ correction of arithmetic errors discovered hg t
Procuring Entity in the evaluation of the tend@msaccordance with ITT 31.

If a tenderer does not provide clarifications oftéader by the date and time set in the ProcurimigfyEs
request for clarification, its Tender may be rejécte

Deviations, Reservations, and Omissions

During the evaluation of tenders, the following digfdons apply:
a) ‘“Deviation” is a departure from the requirementsdfied in the tender document;
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b) “Reservation” is the setting of limiting conditions withholding from complete acceptance of the
requirements specified in the tender document; and

c) “Omission” is the failure to submit part or all thfe information or documentation required in the
Tender document.

Determination of Responsiveness

The Procuring Entity's determination of a Tendex&ponsiveness is to be based on the contentstehtier
itself, as defined in ITT 11.

A substantially responsive Tender is one that nmibetsequirements of the Tender document withouéera
deviation, reservation, or omission. A material id8@n, reservation, or omission is one that, ifeguted,
would:

a) Affect in any substantial way the scope, qualityperformance of the Works specified in the Conjraict

b) limit in any substantial way, inconsistent with teader document, the Procuring Entity's rightther
tenderer's obligations under the proposed contoact;

c) if rectified, would unfairly affect the competitiymsition of other tenderers presenting substantiall
responsive tenders.

The Procuring Entity shall examine the technicpleass of the tender submitted in accordance with1#®,
to confirm that all requirements of Section VII, \Ws&rRequirements have been met without any material
deviation, reservation or omission.

If a tender is not substantially responsive tormguirements of the tender document, it shall pected by
the Procuring Entity and may not subsequently bdamasponsive by correction of the material devrati
reservation, or omission.

Non-material Non-conformities

Provided that a tender is substantially responghesProcuring Entity may waive any non-conforngitie the
tender

Provided that a Tender is substantially responshes Procuring Entity may request that the tendeubemit
the necessary information or documentation, withiasonable period of time, to rectify nonmateriai-
conformities in the tender related to documentataguirements. Requesting information or documentah
such non-conformities shall not be related to aspeat of the price of the tender. Failure of theleger to
comply with the request may result in the rejectbits tender.

Provided that a tender is substantially responshes Procuring Entity shall rectify quantifiable maaterial
non-conformities related to the Tender Price. To¢ffect, the Tender Price shall be adjusted¢cdéonparison
purposes only, to reflect the price of a missinganr-conforming item or component in the manner iigelc
in the TDS.

Arithmetical Errors

The tender sum as submitted and read out durintetiter opening shall be absolute and final and sbal
be the subject of correction, adjustment or amemdimneanyway by any person or entity.

Provided that the Tender is substantially resp@jdhe Procuring Entity shall handle errors onfthiewing
basis:

a) Any error detected if considered a major deviattwat affects the substance of the tender, shalltea
disqualification of the tender as non-responsive.

b) Any errors in the submitted tender arising fromiaaalculation of unit price, quantity, sub totatiaotal
bid price shall be considered as a major devidtian affects the substance of the tender and Igzall
to disqualification of the tender as non-responsanel.

c) Ifthere is a discrepancy between words and figtinesamount in words shall prevalil

Tenderers shall be notified of any error detectatieir bid during the notification of award.
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Conversion to Single Currency

For evaluation and comparison purposes, the cuyr@es) of the Tender shall be converted into glsin
currencyas specified in the TDS

Margin of Preference and Reservations

A margin of preference may be allowed only whendbetract is open to international competitive tirtg
where foreign contractors are expected to partieipathe tendering process and where the contraxeteds
the value/threshold specified in the Regulations.

A margin of preference shall not be allowed.

Contracts procured on basis of international coitipetendering shall not be subject to reservatiexclusive
to specific groups as provided in ITT 33.4.

Where it is intended to reserve a contract to aipgroup of businesses (these groups are SmaiVedium
Enterprises, Women Enterprises, Youth EnterprisesEnterprises of persons living with disability, the
case may be), and who are appropriately registaseslich by the authority to be specified in TR, a
procuring entity shall ensure that the invitationténder specifically indicates that only businessefirms
belonging to the specified group are eligible ta&n No tender shall be reserved to more thargomep. If
not so stated in the Invitation to Tender and & Tender documents, the invitation to tender wélldpen to
all interested tenderers.

Nominated Subcontractors

Unlessotherwise stateth the TDS, the Procuring Entity does not intend to execute spgcific elements of
the Works by subcontractors selected/nominatetidiPtocuring Entity. Incase the Procuring Entityninates

a subcontractor, the subcontract agreement shalgbed by the Subcontractor and the ProcuringyEfithe
main contract shall specify the working arrangemmdm¢tween the main contractor and the nominated
subcontractor.

Tenderers may propose subcontracting upto the pxge of total value of contracts or the volumevofks
as specifieih the TDS. Subcontractors proposed by the Tenderer shéilllyequalified for their parts of the
Works.

Domestic subcontractor's qualifications shall notiged by the Tenderer to qualify for the Works sslneir
specialized parts of the Works were previously glesied so by the Procuring Entitythe TDS as can be
met by subcontractors referred to hereafter asi8jpeed Subcontractors', in which case, the qealibns of
the Specialized Subcontractors proposed by the@rendnay be added to the qualifications of the Tremde

Evaluation of Tenders

The Procuring Entity shall use the criteria andhrodblogies listed in this ITT and Section Ill, Ewvalion and
Qualification Criteria. No other evaluation critesiamethodologies shall be permitted. By applyimgydriteria
and methodologies the Procuring Entity shall deteerthe Lowest Evaluated Tender in accordance Mith
40.

To evaluate a Tender, the Procuring Entity shaiksaber thefollowing:

a) Price adjustment in accordance with ITT 31.1(&jcluding provisional sums and contingencies, if
any, but including Day work items, where priced patitively;

b) Price adjustment due to discounts offered in aciwed with ITT 14.4;

c) converting the amount resulting from applying (agl &) above, if relevant, to a single currency in
accordance with ITT 32;

d) price adjustment due to quantifiable non materiatoenformities in accordance with ITT 30.3; and

e) any additional evaluation factors specifiedhe TDS and Section Ill, Evaluation and Qualification
Criteria.

The estimated effect of the price adjustment promisof the Conditions of Contract, applied over pleriod
of execution of the Contract, shall not be congdentender evaluation.
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354 Where the tender involves multiple lots or consatite tenderer will be allowed to tender for onenore lots
(contracts). Each lot or contract will be evaluadtedccordance with ITT 35.2. The methodology ttedweine
the lowest evaluated tenderer or tenderers baselbbftontract) or based on a combination of (ot&tracts),
will be specified in Section lll, Evaluation and Qfieation Criteria. In the case of multiple lots arntracts,
tenderer will be will be required to prepare thaibility and Qualification Criteria Form for eaclot.

36. Comparison of Tenders

The Procuring Entity shall compare the evaluatesiscof all substantially responsive Tenders esthaéd in
accordance with ITT 35.2 to determine the Tendat ltlas the lowest evaluated cost.

37.  Abnormally Low Tenders and Abnormally High
Tenders Abnormally Low Tenders

371 An Abnormally Low Tender is one where the Tendérgrin combination with other elements of theTende
appears so low that it raises material concernie tige capability of the Tenderer in regards toTheaderer's
ability to perform the Contract for the offered @en Price or that genuine competition between Teamdes
compromised.

372 In the event of identification of a potentially Abnwally Low Tender, the Procuring Entity shall sewakiten
clarifications from the Tenderer, including detaifgite analyses of its Tender price in relatiomhi® subject
matter of the contract, scope, proposed methodpkuhedule, allocation of risks and responsibdiaad any
other requirements of theTender document.

373 After evaluation of the price analyses, in the évkat the Procuring Entity determines that thedezar has
failed to demonstrate its capability to perform @entract for the offered Tender Price, the Proguintity
shall reject the Tender.

Abnormally High Tenders

374 An abnormally high tender price is one where tinglée price, in combination with other constitudietngents
of the Tender, appears unreasonably too high textent that the Procuring Entity is concerned théhe
Procuring Entity) may not be getting value for mpme it may be paying too high a price for the cant
compared with market prices or that genuine cortipetbetween Tenderers is compromised.

375 Incase of an abnormally high price, the Procuringti shall make a survey of the market pricesckhigthe

estimated cost of the contract is correct and vetfie Tender Documents to check if the specificatisnope

of work and conditions of contract are contributtrghe abnormally high tenders. The Procuringtigmiay

also seek written clarification from the tenderetttom reason for the high tender price. The Proguintity

shall proceed as follows:

i)  If the tender price is abnormally high based onngrestimated cost of the contract, the Procuringyen
may accept or not accept the tender dependingeoRribcuring Entity's budget considerations.

i) If specifications, scope of work and/or conditiofiscontract are contributory to the abnormally high
tender prices, the Procuring Entity shall rejetttehders and may retender for the contract bagsed o
revised estimates, specifications, scope of workcanditions of contract, as the case may be.

376 If the Procuring Entity determines that the Terflece is abnormally too high because genuine caitigpet
between tenderers is compromiseftén due to collusion, corruption or other manggions, the Procuring
Entity shall reject all Tenders and shall institotecause competent Government Agencies to instint
investigation on the cause of the compromise, leafetendering.

38. Unbalanced and/or Front-Loaded Tenders

381 |If in the Procuring Entity's opinion, the Tendeattlis evaluated as the lowest evaluated pricerisusty
unbalanced and/or front loaded, the Procuring ¥ntay require the Tenderer to provide written ieations.
Clarifications may include detailed price analyseddmonstrate the consistency of the tender pwidéshe
scope of works, proposed methodology, scheduleaagather requirements of the Tender document.
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After the evaluation of the information and detdifgice analyses presented by the Tenderer, theifng
Entitymayasappropriate:
a) accept the Tender; or

b) require that the total amount of the PerformanaaiB8y be increased at the expense of the Tenderer
a level not exceeding a 10% of the Contract Poce;

c) agree on a payment mode that eliminates the inhesirof the Procuring Entity paying too much for
undelivered works; or

d) reject the Tender,
Quialifications of the Tenderer

The Procuring Entity shall determine to its satiitan whether the eligible Tenderer that is sekete having
submitted the lowest evaluated cost and substhntésponsive Tender, meets the qualifying critspecified
in Section lll, Evaluation and Qualification Critzri

The determination shall be based upon an exammaifothe documentary evidence of the Tenderer's
qualifications submitted by the Tenderer, pursuant®T 17. The determination shall not take into
consideration the qualifications of other firms sashthe Tenderer's subsidiaries, parent entitiéifiats,
subcontractors (other than Specialized Subcontisiftpermitted in theTender document), or any oftn(s)
different from theTenderer.

An affirmative determination shall be a prerequiéite award of the Contract to the Tenderer. A niegat
determination shall result in disqualification o€ thender, in which event the Procuring Entity spaticeed

to the Tenderer who offers a substantially respen$ender with the next lowest evaluated price &ikena

similar determination of that Tenderer's qualificasi to perform satisfactorily.

Lowest Evaluated Tender

Having compared the evaluated prices of TendeesPtbcuring Entity shall determine the Lowest Eatdd
Tender. The Lowest Evaluated Tender is the TenfireoTenderer that meets the Qualification Critarid
whose Tender has been determined to be:

a) Most responsive to theTender document; and

b) The lowest evaluated price.
Procuring Entity's Right to Accept Any Tender, andto Reject Any or All Tenders.

The Procuring Entity reserves the right to acceptefect any Tender and to annul the Tender proaeds
reject all Tenders at any time prior to Contractafdy without there by incurring any liability to A@erers.
Incase of annulment, all Tenders submitted andifspalty, Tender securities, shall be promptly reked to
the Tenderers.

F. AWARD OF CONTRACT

42.

Award Criteria

The Procuring Entity shall award the Contract ® shccessful tenderer whose tender has been detet ol
be the Lowest Evaluated Tender.

Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiryhe Tender Validity Period the Procuring Enttyall
issue a Notification of Intention to Enter into an@act/Notification of award to all tenderers whistall
contain, at a minimum, the following information:

a) the name and address of the Tenderer submittingutteessful tender;
b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of thecaassful tenderer to whom the letter is addressed w
unsuccessful, unless the price information in f@va already reveals the reason;

d) the expiry date of the Standstill Period; and
e) instructions on how to request a debriefing andibnst a complaint during the stand still period;
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40.

Stand still Period

The Contract shall not be signed earlier than ¥pérg of a Standstill Period of 14 days to allowyan
dissatisfied tender to launch a complaint. Wherg onk Tender is submitted, the Standstill Pericall stot

apply.

Where a Standstill Period applies, it shall comneanben the Procuring Entity has transmitted to
eachTenderer the Notification of Intention to Emtéo a Contract with the successful Tenderer.

Debriefing by the Procuring Entity
On receipt of the Procuring Entity's Notificationlofention to Enter into a Contract referred tdTii 43, an

unsuccessful tenderer may make a concerns regattuir tender. The Procuring Entity shall provite
debriefing within five days of receipt of the request

Debriefings of unsuccessful Tenderers may be dongiiing or verbally. The Tenderer shall bear itgno
costs of attending such a debriefing meeting.

Letter of Award

Prior to the expiry of the Tender Validity Periaadaupon expiry of the Standstill Period specifiddin 42.1,
upon addressing a complaint that has been filedniitle Standstill Period, the Procuring Entity $bransmit
the Letter of Award to the successful Tenderer. [Eter of award shall request the successful temde
furnish the Performance Security within 21 daythefdate of the letter.

Signing of Contract

Upon the expiry of the fourteen days of the Nottfwa of Intention to enter into contract and upba parties
meeting their respective statutory requirements,Rhocuring Entity shall send the successful Tesrdtre
Contract Agreement.

Within fourteen (14) days of receipt of the ContrAgreement, the successful Tenderer shall sige, dad
return it to the Procuring Entity.

The written contract shall be entered into wittiia period specified in the notification of award betbre
expiry of the tender validity period.

Performance Security

Within twenty-one (21) days of the receipt of thetter of Award from the Procuring Entity, the suxsfel
Tenderer shall furnish the Performance Security ang other documents required in @S, in accordance
with the General Conditions of Contract, subjectTid 38.2 (b), using the Performance Security atigtio
Forms included in Section X, Contract Forms, orthaenform acceptable to the Procuring Entity. Aefgn
institution providing a bank guarantee shall hagemespondent financial institution located in Kenynless
the Procuring Entity has agreed in writing thabarespondent bank is not required.

Failure of the successful Tenderer to submit tlevebmentioned Performance Security and other dontgne
required in th&DS or sign the Contract shall constitute sufficientugrds for the annulment of the award and
forfeiture of the Tender Security. In that everdg ®rocuring Entity may award the Contract to thedeser
offering the next Best Evaluated Tender.

Performance security shall not be required for rmmisestimated to cost less than the amount spebaifi
the Regulations.

Publication of Procurement Contract

Within fourteen days after signing the contrace Brocuring Entity shall publish the awarded cartted its
notice boards and websites; and on the WebsiteeoAtithority. At the minimum, the notice shall cainthe
following information:

a) name and address of the Procuring Entity;
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b) name and reference number of the contract beingdaaaa summary of its scope and the selection
method used;

c) the name of the successful Tenderer, the final totatract price, the contract duration.

d) dates of signature, commencement and completicorafact;

e) names of all Tenderers that submitted Tendersttaid Tender prices as read out at Tender opening.

50. Procurement Related Complaint andAdministrative Review
501The procedures for making Procurement-related Caimigl shall be specified in tAi®S.

50.2A request for administrative review shall be madéie form provided undeontract forms.
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Section Il - Tender Data Sheet (TDS)

The following specific data shall complement, supm@at, or amend the provisions in the Instructian§enderers
(ITT). Whenever there is a conflict, the provisitresein shall prevail over those in ITT.

Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

A. General
ITT 1.1 The name of the contractBRE- ADVERTISEMENT OF MURRAMING AND
COMPACTING AND DRAINAGE SYSTEM OF MARIARI SDA -
KANJOKA ROAD AND BOX CULVERT AT GATETE - KARURA SEC
ROAD IN KIAMBERE WARD

The reference number of the ContradNEGOTIATION 1227998- 2022/2023

B. Contents of Tender Document

ITT 7.1 (i)

The prospective bidder requiring any clarificatafrthe bidding documents
may notify the Employer in writing, cable or by exiin(hereinafter the term
cable is deemed to include telex and facsimilégh@tEmployer’'s mailing
address indicated in the Bidding Data or visits pnacurement office at Embu
County Headquartersaot later than 7 days prior to submission of bids

(I)) The Procuring Entity will publish its resporteeany request for clarification that
is received earlier than 7 days prior to the deadfor the submission ¢
bids. Copies of the Employer’s response to querdésed by bidder
(including an explanation of the query but withaigntifying the source
of the inquiry) will be sent to all prospective Bats who will have
purchased the bidding documents.

—h

\"2) \"2J

ITT 7.2 (A) A pre-arranged pretender site vighall not” take place at the following
date, time and place:

Date: N/A

Time: N/A

Place: N/A

(B) Pre-Tender meetintghall not” take place at the following date, time and

place:
Date: N/A
Time: N/A
Place: N/A
ITT 7.3 The Tenderer will submit any questions in writito reach the Procuring Enti
not later than N/A beforarteeting.
ITT7.5 The Procuring Entity’s website where Minutes of tiie-Tender meeting and

the pre-arranged pretender will be published is N/A
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Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

C. Preparation of Tenders

=4

rity

ITT 11.1 (h) | The Tenderer shall submit the following additiodatuments in its Tender:
[list any additional document not already listedliilr 11.1 that must be
submitted with the Tender. The list of additionatwiments should include the
following:] N/A

ITT 13.1 Alternative Tender§shall not bé considered.

ITT 13.2 Alternative times for completiohshall not be” permitted.

ITT 13.4 Alternative technical solutions shall NOT be peteadtfor any part of the
Works:

ITT 14.5 The prices quoted by the Tenderer shalliked

ITT 15.2(a) Foreign currency requiremenist allowed

ITT 18.2 The Tender validity period shall 20 DAY Scounting as from the deadline (
Tender submissiodate.

ITT 18.3 a) The Number of days beyond the expiry of theahiender validity periot
will be 120 days.

(b) The Tender price shall not be adjusted

ITT 19.1 [If a Tender Security shall be required, a Ter-Securing Declaration shall ne
be required, and vice versa.]

A Tender Securitghall berequired valid for thirty(30) days beyond the original
validity of the tender.

A Tender-Securing Declaratidahall not b€’ required.

If a Tender Security shall be required, the amaunak currency of the Tender
Security shall b&sh. 100,000/=

Note: Tender Security is required for each lot as @amounts indicated agains
each lot. Tenderer®O NOT have the option of submitting one Tender Secu
for all lots (for the combined total amount of kaits) for which Tenders have
been submitted, however if the amount of TendarrBeds less than the total
required amount, the Procuring Entity will determifor which lot or lots the
Tender Security amount shall be applied.]

ITT 19.5 Other documents required are N/A

ITT 20.1 In addition to the original of the Tender, the n@nbf copies is: N/A[insert
number of copies]

ITT 20.3 The written confirmation of authorization to sign behalf of the Tenderer sh

consist of.___ The form of power of attorney thatlsha duly filled, signed
and stamped to demonstrate the authority of theasigy to sign the Tender
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Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

D. Submission and Opening of Tenders

ITT 21.2

A tender package or container that cannot fit entdmder box shall be receiv
and registered at the director of procurement effic

ITT 22.1

(A) For Tender submission purposes only, the Pingugntity’s address is:

(1) Embu County Government
P.0.Box 36 Embu

Or Hand Delivered To Tender Box At Embu County Gawneent Governors
office

Eligible tenderers are required$dRICTLY respond through E-procurement

suppliers’ portalwww.supplier.treasury.go.keand submit the original
completed tender document (same as the one subnittme) enclosed in a
plain sealed envelope marked with Tender name agbfition number and
deposited in the Tender Box at the reception inGbenty Headquarters office
on or before25™ APRIL 2023 at 11.00am

ITT 25.1

The Tender opening shall take place at the timetlamé@ddress for Opening of
Tenders provided below:

Tenders will be opened immediately after the deadiiate and time specified
above or any deadline date and time specified [Bésders will be publicly

opened in the presence of the Tenderers' designgpeesentatives who choog
to attend at location as will be designated

ITT 25.1

If Tenderers are allowed to submit Tenders eleatadly, they shall follow the
electronic tender submission procedwspscified below
E-procurement suppliers’ porta¥ww.supplier.treasury.go.ke

E. Evaluation, and Comparison of Tenders

e

ITT 30.3 The adjustment shall be based on N/A [insert “average” (
“highest”] price of the item or component as quoted in osidstantially
responsive Tenders. If the price of the item or gonent cannot be derived
from the price of other substantially responsivaders, the Procuring Entity
shall use its Lowest estimate.

ITT 31.2 The error shall be considered a major deviatiohldsls to disqualification of
the tender if the percentage of the error (err@r dkre tender price quoted) is:
more than 5 % or less than 5 %.

ITT 32.1 The currency that shall be used for Tender evalnatiill be Kenya shillings

ITT 33.2 A margin of preferenc” shall not” apply.

ITT 33.4 The invitation to tender is extended to the follogvgroups that qualify for
Reservations N/A

ITT 34.1 At this time, the Procuring Entityoes not intendd execute any parts of the

Works by subcontractors .
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Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

ITT 34.2 Contractor shall not be allowed to subcontract payts of the Works in this
tender.

ITT 34.3 N/A
The parts of the Works for which the Procuring ggrgiermits Tenderers to propoge
Specialized Subcontractors are designated as fllow
For the above-designated parts of the Works thgtreguire Specialized
Subcontractors, the relevant qualifications ofgf@osed Specialized
Subcontractors will be added to the qualificatiohthe Tenderer for the purpose |of
evaluation.

ITT 35.2 (e) | Additional requirements apply. These are detaitetthé evaluation criteria in
Section lll, Evaluation and Qualification Criterld/A

ITT 48.2 Additional requirements are:

N/A
ITT 50.1 The procedures for making a Procurement-relatedplaint are available from

the PPRA websitenfo@ppra.go.ker complaints@ppra.go.kéf a Tenderer
wishes to make a Procurement-related Complainfl émelerer should submit
its complaint following these procedures, in wigtifby the quickest means
available, that is either by hand delivery or enail

For the attentiorfinsert full name of person receiving complaints]
Title/position:[insert title/position]

Procuring EntityJinsert name of Procuring Entity]

Email addresginsert email address]

In summary, a Procurement-related Complaint majlerige any of the
following:

(i) the terms of the Tender Documents; and

(i) the Procuring Entity’s decision to award thentract.
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SECTION IlI- EVALUATION AND QUALIFICATION CRITERIA

Preliminary examination for Determination of Resporsiveness

The Procuring Entity will start by examining alhtters to ensure they meet in all respects thebditgicriteria and
other requirements in the ITT, and that the tegleomplete in all aspects in meeting the requirgmef‘Part 2 —
Procuring Entity's Works Requirement#&icluding checking for tenders with unacceptablers, abnormally low
tenders, abnormally high tenders and tenders tedt@nt loaded. The Standard Tender EvaluatioroRdpr Goods
and Works for evaluating Tenders provides cleadgjiies on how to deal with review of these requests. Tenders
that do not pass the Preliminary Examination walldonsidered irresponsive and will not be consitiérether.

1. All entries must be typed or written in ink. Misegkmust not be erased but should be crossed owubarettions
made and initiated by the persons signing the tende
2. The form of bidshall be prepared as per section 7, sighed and stampaal ibgividual entrusted with the powers of
attorney.
a. The Tenderer must prepare this Form of Tender atiostery with its letterhead clearly showing the
Tenderer's complete name and business address.

b. Allitalicized text is to help Tenderer in prepagithis form.

Tenderer must complete and sign CERTIFICATE OF IRBEEDENT TENDER DETERMINATION
and the SELF DECLARATION OF THE TENDERER attacbelis Form of Tender.

d. The Form of Tender shall include the following Ferduly completed and signed by the Tenderer.
i. Tenderer's Eligibility-Confidential Business Questiaire.
ii. Certificate of Independent Tender Determination.

iii. Self-Declaration of the Tenderer-Form SD1.

3. Provide Tender Security &kh. 100,000n either of the following formsCash, A Bank Guarantee,guarantee by
insurance company registered and licenced by the smrance Regulatory(IRA),guarantee by financial
institution aproved and licenced bZentral Bank of Kenya

4. Each bidder should submit original completed temdeument in a plain sealed envelope with the Eehdimber
and Project Name endorsed on the outside and thrigygocurement suppliers’ portal:
www.supplier.treasury.go.ke(same as the one submitted in hardcopy)

5. The bidder shall duly fill, sign and stamp confitdehbusiness questionnaire by an individual en&disvith the
powers of attorney.

6. The tender document shall be submitted complete, fact with no page alterations.

7. Tenderers shall ensure that the submitted bid (deats) is (are3erialized numerically all pagesi.e. (each page in
the submitted bid document).

8. Tenderer should fill the below forms / schedulethimbid doument

¢ Form Equipment

* Form Mper-1

* Form per-2

e Tenders qualification without prequalification

* Sources of finance

¢ Financial documents

* Formfin3.4

e FormExp-4.1

e Certificate of independent Tender Determination
« Form SD1

Form SD2

e Declaration & Commitment to the code of ethics

9. Provide work methodology
10. Financial audited accounts for the immediate previas three years endorsed, stamped, signed and datey a
registered external auditor.
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11.
12.
13.
14.
15.
16.
17.
18.

Bidders shall attach copies of the under listed doenents endorsedstamped and signed) by a commissioner of
oaths/advocate registered in Kenya. All submitted a@cuments must be clear and legible, any bidder whail to
adhere to the requirement will be automatically bedisqualified.

Copy of avalid current year business permitin construction or related works.

Provide a copy of sworn affidavit refer tocertificate of independent tender determination.

Copy of a valid current year tax compliance ceagéife or tax exemption certificate.

Copy of a Certificate of incorporation.

Copy of CR12 certificate and copies of nationahtitg cards (both sides)/ passport documents ghalldirectors
Copy of NCA registration certificate for roadwortategory 8 and above.

Copy of valid current NCA practicing licenses foad works.

The bidder shall submit a copy of power of attoraigyed and stamped.

Note: County Government of Embu shall verify all he information submitted. Any form of forgery or
misinformation from the bidder shall lead to cancdlation of the bid/ award, institution of legal preceding and
blacklisting for all future Embu county government contracts.

Bidders who will not comply with the above criteriashall be consider non-responsive and will not beubjected to
technical evaluation.

SECTION II: TECHNICAL EVALUATION

2. TECHNICAL EVALUATION Max Score | Awarded score

a) Financial performances

Evaluation of submitted Audited Accounts for
immediate last three years

(a) Has the Bidder's submitted annual audited account 15.00
for the immediate last three years reflect a reaisien
cumulative turnover?

(Award 15 marks for average turnover exceeding 10
million)
(Award 10 marks for turnover between 7-10 million)
(Award 5 marks for turnover below 5 million)

(Award 0 for no attachments)

(b) Has the bidder submited average annual specific | 5.00
construction turnover (roads) of a minimum ksh.
7,000,000equivalent calculated as total certified
payment received for contracts in progress and or
completed within the last three years

(Award 5 marks for turnover below 7million)
(Award 0 for no attachments)

(c) Do the Certified Bank Accounts reflect adequate | 5.00
capacity of the applicant?

(Award 5 Marks for a bank balance of 3 million and
above appearing in the bank statement within the
immediate last 12 months from the date of tender
opening)

(Award 0O for no attachments)

(d) Provide a letter of credit (original copy) finche bank | 5.00
that provided the (Certified Bank Accounts) (c) adoTlhe
letter should be authentic, with an email addréshe
contact person for verification.
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(Award 5 marks for an authenticated letter of cridin
the bank within the 12months)

(Award O for no attachments or statement older than
12months)

TOTAL (Financial performance)

30.00

b) Construction experience

Description

Max Score

General Construction Experience

(a) Experience of the Contractor as a Roadworks
Contractor Award 15 marks for over 4 years’
experience based on NCA year of Registration.)

(Award 10 marks for 2-4 years’experience based on
NCA year of Registration.)

(Award 5 marks for less than 2 yearsexperience based
on NCA year of Registration.)

15.00

c) Specific Construction Experience (STRICTLY ROADWORKS CONSTRUCTION)

Experience of the Contrtor as EROADWORKS
CONTRACTOR in the last 5 years for similar nature
executed within kenya and that have been satisfcto
and substantially completed as a prime contractor.
(Award 15 marks for 3 Completion Certificates / Client
takeover Certs attached.)
(Award 10 marks for 2 Completion Certificates / Client
takeover Certs attached.)
(Award 5 marks for 1 Completion Certificates / Client
takeover Certs attached.)

Otherwise, award zero if no document iscital.

15.00

Total for Experience

30.00

Equipment holding

d) Equipment holding Requirements

TOTAL (Equipment holding
Requirements)

Bidder to attach either a copy of lease agreemieghbok
for vehicular machines / copy of purchase recdipts
minor equipment for the works.

a) Grader -award 4 marks for owned / leased

b) Excavator/wheel loadeeward 4 marks/ leased

c) Smooth-drum roller award 3 marks for owned /
leased

d) Tipper -award 3 marks for owned / leased

e) Concrete Mixer and Poker Vibratoaward 3
marks for owned / leased

f)  Water boozer award 3 marks for owned /
leased

Note: All lease agreements from private firms andrbm
Ministry of Transport and Infrasrtuture should be
stamped, signed and dated. For privately leased the
shall be a consent to lease agreement and a copy of
proof ownership documents from the lessor.

20.00
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d) Total for Equipment holding Requirements | 20.00

e) Key Personnel

Evaluate if key technical personnel have the acathic
qualifications.

Site agen-minimum qualification, diploma in civil 8.00
engineering.

a. 5 years and above of specific road works expeei€¢8
marks).

b. with 2-5 years of specific road works constroiati
experience (6marks).

Otherwise, award (4 Marks) for less than 2 years of
specific road works experience.

Foreman ‘minimum qualification, Certificate in civil
engineering or any other construction related eaurs
a. 5 years and above of specific roadworks expeei€¢a
marks) 6.00
b. with 2-4 years of specific roadworks experie(&e
marks)

Otherwise, award 2 marks for less than 2 yearpetific
road construction experience.

Surveyor -minimum qualification, diploma in survey or | 6.00
any other survey related course:

a. 5 years and above of specific roadworks and wiwiks
construction experience (6 marks)

b. with 2-4 years of specific roadworks and civinks
construction experience (4 marks)

Otherwise, award 2 marks for less than 2 yearpe€ific
road construction experience.

Total key personnel| 20.00
GRAND TOTAL (Totals for; A, B, C, D E & F)- SET PASSMARK | 100.00
AT 70%

Bidders who shall not get 70% marks and above in TEHNICAL evaluation will be considered non-responsie and
will not be subjected to financial evaluation.

3. FINANCIAL EVALUATION
The financial evaluation will include:

(1) Arithmetic Errors (Clause 29)

The bid shall be checked for arithmetic errors Hase the rates and the total sums indicated inbtle of
guantities. Confirmation shall be sought in writingm the Tenderers whose Tender sums will be deted to
have a significant arithmetic error to their disandtage, to confirm whether they stand by their Bersadims. ) If
the arithmetical check computation will exceedfitren bid amount (materially deviation) then, thdder shall
be considered as non-responsive.

(2) Comparison of rates (clause 30)

The evaluation committee will compare rates frorfiedent bidders and note consistency of rates aoui f
loading. The evaluation committee will judge andkman appropriate decision giving evidence.
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STAGE 3 -RECOMMENDATION FOR AWARD

AWARD CRITERIA :

Bidders who attaif0 % Points and above in technical evaluation stagebe&isubjected to Pricing and
Arithmetical Analysis to determine compliance witie tender requirements. Compliant tenders wilidrked
according to the tender amounts quoted. Having eoetpthe evaluated prices of Tenders, the Proctiriidy
shall determine the Lowest Evaluated Tender. Teratéeed first will be the one with the Lowest E\atied
Tender Price. The Lowest Evaluated bid documeot fee Tenderer that meets the Qualification Catand
whose Tenderer has been determined to be: a) Megonsive to the Tender document; and b) the lowest
evaluated price. The Tenderer will be notified Aovard.

Note The lowest bidder shall be within the allocai® amount for the project

STAGE 4- POST QUALIFICATION AND CONTRACT AWARD (ITT __39), MORE SPECIFCALLY,

a) In case the tender was subject to post-quaiditathe contract shall be awarded to the lowealuated tenderer,
subject to confirmation of pre-qualification datssadfrequired.

b) Incase the tender was not subject to post-gestiifin, the tender that has been determined tbebloivest evaluated
tenderer shall be considered for contract awatnjestito meeting each of the following conditions.

i) The Tenderer shall demonstrate that it has acoess has available, liquid assets, unencumbeiad re
assets, lines of credit, and other financial meardependent of any contractual advance payment)
sufficient to meet the construction cash flow of Ke®hillings Five Million..

i)  Minimum average annual construction turnover of yaershillings Seven Million, , equivalent
calculated as total certified payments receiveccémtracts in progress and/or completed within the

last Threeyearsyears.
iii) At least Three contractéf contract(s) of a similar nature executed witkamya, or the East African
Community or abroad, that have been satisfactarity substantially completed as a prime contractor.
iv) Contractor's Representative and Key Personnel hwdrie specified as listed the table below.
v) Contractors key equipment listed on the table “@uotor's Equipment” below.
vi) Other conditions depending on their seriousness.

c)History of non-performing contracts:
Tenderer and each member of JV incase the TendeaelV, shall demonstrate that Non-performance of
contract did not occur because of the default ef Tenderer, or the member of a JV in @GR AND
BEFORE FY 2021/-2022 §ince July 2022 AND BEFORI The required information shall be furnished
in the appropriate form.

a) Pending Litigation
Financial position and prospective long-term prbfitey of the Single Tenderer, and in the case the
Tenderer is a JV, of each member of the JV, shaikin sound according to criteria established wegipect
to Financial Capability under Paragraph (i) abdvalli pending litigation will be resolved againstet
Tenderer.Tenderer shall provide information on pagdtigations in the appropriate form.

b) Litigation History

There shall be no consistent history of court/aabeiward decisions against the Tenderer, in tte la
(Since July 2018 All parties to the contract shall furnish the
information in the appropriate form about any ktign or arbitration resulting from contracts coetptl
or ongoing under its execution over the years §ipeciA consistent history of awards against thedBeer
or any member of a JV may result in rejection eftinder.
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DUE DILIGENCE

An evaluation committee may, after Tender evalumtint prior to the award of the Tender, conduats diligence and present the report in writing to
confirm and verify the qualifications of the Tengewho submitted the lowest evaluated responsiveldieto be awarded the contract in accordance
with this Act.

The conduct of due diligence may include obtairdogfidential references from persons with whomTeaderer has had prior engagement.

To acknowledge that the report is a true reflectibthe proceedings held, each member who waspére due diligence by the evaluation committee

shall-

(a)initial each page of the report; and
(b) Append his or her signature as well as their fathe and designation.

1. QUALIFICATION FORM SUMMARY
1 2 3 4 5
Item | Qualification Subject Qualification Requirement Document To be Completed | For Procuring Entity’s
No. by Tenderer Use (Qualification met or
Not Met)
1 Nationality Nationality in accordance with ITT63. Forms ELI — 1.1 and 1.2, with
attachments

2 Tax Obligations for Has produced a current tax clearance certificatexoexemption Attachment

Kenyan Tenderers certificate issued by Kenya Revenue Authority incidance with ITT

3.14.
3 Conflict of Interest No conflicts of interestagcordance with ITT 3.3 Form of Tender
4 PPRA Eligibility Not having been declared indlilgi by the PPRA as described in ITT 3.7 Form ofdegn
5 State- owned Enterprise Meets conditions of 318 Forms ELI - 1.1 and 1.2, with
attachments

6 Goods, equipment and | To have their origin in any country that is notetetined ineligible Forms ELI - 1.1 and 1.2, with

services to be supplied | under ITT 4.1 attachments

under the contract
7 History of Non- Non-performance of a contract did not occur assalt®f contractor Form CON-2

Performing Contrac default since *' July 20:9
8 Suspension Based on Not under suspension based on-execution of a TEdgosal Securing Form of Tender

Execution of

Declaration pursuant to ITT 1¢
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1 2 3 4 5
Iltem | Qualification Subject Qualification Requirement Document To be Completed | For Procuring Entity’s
No. by Tenderer Use (Qualification met or
Not Met)
Tender/Proposal Securing
Declaration by the
Procuring Entity
9 Pending Litigation Tender’s financial position and prospective longrigrofitability still Form CON -2
sound according to criteria established in 3.1asmliming that all
pending litigation will NOT be resolved against thenderer.
10 Litigation History No consistent history of ctfarbitral award decisions against the Form CON -2
Tenderer sincé® July 2018.
11 Financial Capabilities (i) The Tenderer shathdestrate that it has access to, or has availapleorm FIN — 3.1, with
liquid assets, unencumbered real assets, linegditcand other attachments
financial means (independent of any contractuahade payment)
sufficient to meet the construction cash flow reguonents estimated as
Kenya Shillingdinsert amount]equivalent for the subject contract(s)
net of the Tenderer's other commitments.
(i) The Tenderers shall also demonstrate, to #isfaction of the
Procuring Entity, that it has adequate sourcetafite to meet the cash
flow requirements on works currently in progresd &or future contract
commitments.
(i) The audited balance sheets or, if not recaiivg the laws of the
Tenderer’s country, other financial statements pied®e to the
Procuring Entity, for the laginsert number of yearsjears shall be
submitted and must demonstrate the current sousdri¢ke Tenderer’s
financial position and indicate its prospectivedderm profitability.
12 Average Annual Minimum average annual construction turnover of y&8hillings Form FIN — 3.2
Construction Turnover | [insert amount] equivalent calculated as total certified payments
received for contracts in progress and/or complefigtin the last
[insert of year]years, divided byinsert number of yearsjears
13 General Construction Experience under construction contracts in the @bf@ime contractor, Form EXP — 4.1
Experience JV member, sub-contractor, or management contrémtat least the
last[insert number of yearsyears, starting® January[insert year).
14 Specific Construction & | A minimum number ofstate the numbergimilar contracts specified | Form EXP 4.2(a)

Contract Management
Experience

below that have been satisfactorily and substéytampleted as a
prime contractor, joint venture member, manageroentractor or sub-

contractor between 1st Januainsrt yeal and tender submission
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1 2 3 4 5
Iltem | Qualification Subject Qualification Requirement Document To be Completed | For Procuring Entity’s
No. by Tenderer Use (Qualification met or

Not Met)

deadlinei.e. .... (Number) contracts, each of mimmualue Kenya
shillings............... equivalent.

[In case the Works are to be tender as individuatrexts under
multiple contract procedure, the minimum numberasftracts required
for purposes of evaluating qualification shall kexted from the
options mentioned in ITT 35.4]

The similarity of the contracts shall be basedrenfollowing: Based
on Section VII, Scope of Works, specify the minikeynwequirements i
terms of physical size, complexity, constructiothod technology
and/or other characteristics including part of treguirements that may
be met by specialized subcontractors, if permitteatcordance with

-

ITT 34.3]
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SECTION IV - TENDERING FORMS

QUALIFICATION FORMS

FOREIGN TENDERERS 40%RULE.

TENDERER'S ELIGIBILITY- CONFIDENTIAL BUSINESS QUESDNNAIRE
Form EQU: EQUIPMENT.

FORM PER -1.

FORM PER-2.

TENDERERS QUALIFICATION WITHOUT PRE-QUALIFICATION.
6.1 FORM ELI-1.1.

6.2 FORM ELI-1.2.

6.3 FORM CON -2.

6.4 FORM FIN -3.1.

6.5 FORM FIN -3.2.

6.6 FORM FIN -3.3.

6.7 FORM FIN -3.4.

6.8 FORM EXP -4.1.

6.9 FORM EXP - 4.2(a).

6.9 FORM EXP - 4.2 (a) (cont.).

6.10 FORM EXP -4.2 (b).

S T o

OTHER FORMS

FORM OFTENDER.
FORM OF TENDER SECURITY - DEMAND BANKGUARANTEE.
FORM OF TENDER SECURITY (TENDERBOND).

10. FORM OF TENDER-SECURINGDECLARATION.

11. APPENDIX TO TENDER.

TECHNICAL PROPOSAL FORMS

Site Organization.
Method Statement.
Mobilization Schedule.
Construction Schedule.
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QUALIFICATION FORMS
1. FOREIGN TENDERERS 40% RULE

Pursuant to ITT 3.9, a foreign tenderer must coteplas form to demonstrate that the tender fuilfils condition.

ITEM | Description of Work Item Describe location of | COST in Comments, if any
Source K. shillings

Local Labor

Sub contracts from Local sources

Local materials

Use of Local Plant and Equipment

Add any other iterr

olvu|hw|NdRrimlo|hlw|dk(gloalswiNv koo e R m|lo] SN e >

TOTAL COST LOCAL CONTEN- XXXXX
PERCENTAGE OF CONTRACT PRICE XXXX
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3. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate informatiodeimonstrate clearly that it has the capability getithe requirements for
the key equipment listed in Section Ill, Evaluateomd Qualification Criteria. A separate Form shellppepared for each item
of equipment listed, or for alternative equipmertdpmsed by the Tenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status| Current location

Details of current commitments

Source Indicate source of the equipment
O Owned [ORented [OLeased O Specially manufactured

Omit the following information for equipment ownby the Tenderer.
Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements Details of rental / lease / manufacgreements specific to the project
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4. FORMPER-1

Contractor's Representative and Key
Personnel Schedule

Tenderers should provide the names and detailefstitably qualified Contractor's Representativeé Kay
Personnel to perform the Contract. The data om éxgerience should be supplied using the Form BBBlow for
each candidate.

Contractor' Representative and Key Personnel

Title of position: Contractor's Representat

Name of candidate:

Duration of [insert the whole period (start and end dates) fhiclv this position will be engagkd
appointment:

Time [insert the number of days/week/months/ that has befeeduled for this positibn
commitment: for
this position:

Expected time [insert the expected time schedule for this posiog. attach high level Gantt chhrt
schedule for this
position:

Title of position: [ ]

Name of candidate:

Duration of [insert the whole period (start and end dates) fbrol this position will be engagkd
appointment:

Time [insert the number of days/week/months/ that has befeeduled for this positibn
commitment: for
this position:

Expected time [insert the expected time schedule for this posigog. attach high level Gantt chhrt
schedule for this
position:

Title of position: [ ]

Name of candidate:

Duration of [insert the whole period (start and end dates) fbrol this position will be engagkd
appointment:

Time [insert the number of days/week/months/ that hais befeeduled for this positibn
commitment: for
this position:

Expected time [insert the expected time schedule for this posiigog. attach high level Gantt chhrt
schedule for this
position:

Title of position: [ ]

Name of candidate:

Duration of [insert the whole period (start and end dates) fbroh this position will be engagkd
appointment:

Time [insert the number of days/week/months/ that hass befeeduled for this positibn
commitment: for
this position:

Expected time [insert the expected time schedule for this posiigog. attach high level Gantt chrt
schedule for this
position:

Title of position: [insert title]

Name of candidate

Duration of [insert the whole period (start and end dates) fhiclv this position will be engagkd
appointment:
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Time [insert the number of days/week/months/ that has befeeduled for this positibn
commitment: for
this position:
Expected time [insert the expected time schedule for this posi#og. attach high level Gantt chhrt
schedule for this
position:

5. FORM PER-2:

Resume and Declaration - Contractor’'s Represeptatid Key Personnel

Name of Tenderer

Position [A]: [title of position from Form PER}1

Personnel Name: Date of birth:
informatior

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiencylanguage and levels of speaking, reading andimgiskills]

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer)
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse clogimal order. Indicate particular technical anchagerial experience
relevant to the project.

Duration of

Project Role involvernent Relevant experience
[main project [role anq - L [describe the experience relevant to this
detai responsibilities on the | [time in role] "

etails] project] position]
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DECLARATION

I, the under signefinsert either “Contractor's Representative” or “KePersonnel” as applicable]certify that to
the Lowest of my knowledge and belief, the inforimatcontained in this Form PER-2 correctly des@ibeyself,
my qualifications and my experience.

| confirm that | am available as certified in thddwling table and throughout the expected time scleefbr this
position as provided in the Tender:

Commitment Details

Commitment to duration of contract: |[insert period (start and end dates) for which this
Contractor's Representative or Key Personnel islatsée
to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor's Representative or Key Personnel islatsée
to work on this contract]

understand that any misrepresentation or omigsidims Form may:

a) be taken into consideration during Tenderevaluation
b) result in my disqualification from participatingtimeTender;
c) result in my dismissal from the contract.

Name of Contractor's Representative or Key Perdofineert namg

Signature:

Date: (day month year):

Countersignature of authorized representative f ¢nderer:

Signature:

Date: (day month year):
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6. TENDERERS QUALIFICATION WITHOUT PRE-QUALIFICATION
To establish its qualifications to perform the cadatrin accordance with Section Ill, Evaluation &uhlification

Criteria the Tenderer shall provide the informati@quested in the corresponding Information Shimtsided
hereunder.

61 FORM ELI-
1.1Tenderer Information
Form

Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (JV), name of each member:
Tenderer's actual or intended country of regietrati
[icate country of Constitutior

Tenderer's actual or intended year of incorporation

Tenderer's legal address [in country of registrtio

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documeaitgonstitution or association), and/or
documents of registration of the legal entity naatgal/e, in accordance with ITT 3.6

O In case of JV, letter of intent to form JV or Jy@ement, in accordance with ITT 3.5

O In case of state-owned enterprise or instituiioaccordance with ITT 3.8, documents
establishing:

. Legal and financial autonomy

. Operation under commercial law

. Establishing that the Tenderer is not under thersigion of the Procuring Entity

2. Included are the organizational chart, a lida#rd of Directors, and the beneficial ownership.
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62 FORMELI-1.2

Tenderer's JV Information Form
(To be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle:

Tenderer’'s JV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitutio

JV member's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documesatgonstitution or association), and/or registnati
documents of the legal entity named above, in daoae with ITT 43.6.

O In case of a state-owned enterprise or institytiocuments establishing legal and financial autona
operation in accordance with commercial law, arad tihey are not under the supervision of the Piogur
Entity, in accordance with ITT 3.8.

2. Included are the organizational chart, a lidso#rd of Directors, and the beneficial ownership.
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63 FORM CON -2

Historical Contract Non-Performance, Pending Litigaion and Litigation History

Tenderer'sName:

Date:

JV Member's Name
ITT No. and title:

Nonr-Performed Contracts in accordance with Sectiofcllgluation and Qualification Criter

|

Contract non-performance did not occur siritauly[2018] specified in Section Ill, Evaluation and

Qualification Criteria, Sub-Factor 2.1.

O Contract(s) not performed sinc&ILIly[2018] specified in Section Ill, Evaluation and Qualificat Criterial

requirement 2.1

'Year Non- performed Contract Identification Total Contract Amount
portion of (current value, currency,
contract exchange rate and Kenya

Shilling equivalent)
[insert [insert amount Contract Identificationfindicate complete contract name/[[insert amount]
year] and percentage] number, and any other identification]

Name of Procuring Entityinsert full name]
Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperforman(indicate main reason(s

Pending Litigation, in accordance with SectionENaluation and Qualification Criteria

|
|

No pendinglitigation in accordance with Sectidll, Evaluationand Qualification Criteri, Sul-Factor 2.<
Pending litigation in accordance with SectionBWaluation and Qualification Criteria, Sub-Fa@® as

indicated below.
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Year of
dispute

Amount in dispute
(currency)

Contract Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchange rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section Byaluation and Qualification Criteria

O No Litigation History in accordance with SectitihEvaluation and Qualification Criteria, Su

Factor 2.4.

O Litigation History in accordance with Section Evaluation and Qualification Criteria, Sub-

Factor 2.4 as indicated belc

Year of Outcome as Contract Identification Total Contract

award percentage of Net Amount

Worth (currency),

Kenya Shilling
Equivalent
(exchange rate)

[insert [insert percentage] | Contract Identification: [indicate complete | [insert amount]

year] contract name, number, and any other

identification]

Name of Procuring Entityinsert full name]
Address of Procuring Entitfinsert
street/city/country]

Matter in disputefindicate main issues in
dispute]

Party who initiated the disputpndicate
“Procuring Entity” or “Contractor”]
Reason(s) for Litigation and award decision
[indicate main reason(s)]
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64 FORM FIN -3.1:
Financial Situation and Performance

Tenderer's Name:
Date:

JV Member's Name
ITT No. and title:

6.4.1. Financial Data

’Type of Financial information Historic information for previous years,

in

(currency) (amount in currency, currency, exchange rate*, US2quivalent)
Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information fromd@hce Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating Activities

*Refer to ITT 15 for the exchange rate
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642 Sources of Finance

Specify sources of finance to meet the cash flowiragents on works currently in progress and foatfeitcontract

commitments.
No. | Source of finance Amount (Kenya Shilling equiviant)
1
2
3

643 Financial documents

The Tenderer and its parties shall provide copidmancial statements for years pursuant Sectiion Il
Evaluation and Qualifications Criteria, Sub-factdr. 3 he financial statements shall:

reflect the financial situation of the Tenderer @ase of JV member, and not an affiliated entity{ag
parent company or group member).

be independently audited or certified in accordawite local legislation.
be complete, including all notes to the financiatesnents.
correspond to accounting periods already complatedaudited.

a)

b)
©)
d)

Attached are copies of financial stateméfusthe

years required above; and complying with th

requirements

6.5 FORMFIN —3.2:

Average Annual Construction Turnover

Tenderer's Name:

Date

JV Member's Name
ITT No. and title:

| Annual turnover data

construction only)

Year

Amount
Currency

Exchange rate Kenya Shilling equivalent

[indicate year] | [insert amount and indicate

currency]

Average
Annual
Construction
Turnover *

*

See Section Ill, Evaluation and Qualificationt€ra, Sub-Factor 3.2.
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6.6 FORM FIN -3.3:
Financial Resources
Specify proposed sources of financing, such asdigssets, unencumbered real assets, lines of ,caeditother

financial means, net of current commitments, avhkiledmeet the total construction cashflow demamttssosubject
contractor contracts as specified in Section llalEation and Qualification Criteria.

6.7 FORM FIN-3.4:
Current Contract Commitments / Works in Progress
Tenderers and each member to a JV should providemation on their current commitments on all caots that

have been awarded, or for which a letter of intanacceptance has been received, or for contragi®aching
completion, but for which an unqualified, full corafibn certificate has yet to be issued.

Starting Year Ending Year |Contract Identification Role of Tenderer

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity
Address:
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6.8 FORM EXP 4.1
General Construction Experience

Tenderer's Name:

Date:

JV Member's Name:

ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-
Contractold JV Contractor contractor

O O |
Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor

specify participation in total Contra
amount

A

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:
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6.9 FORM EXP -4.2(a)

Specific Construction and Contract Management Expegnce

Tenderer's Name:
Date:

JV Member's Name
ITT No. and title:

Similar Contract No. Information

Description of the similarity in accordar
with Sub-Factor 4.2(a) of Section llI:

1.  Amount

2. Physical size of required works
items

3. Complexity

4 Methods/Technolog

5. Construction rate for key activitie
6 Other Characteristi

(7]
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6.10 FORM EXP -4.2(b)
Construction Experience in Key Activities

Tenderer's Name:

Date;

Tenderer's JV Member Name:
Sub-contractor's Narh@s perlTT34):
ITT No. and title:

All Sub-contractors for key activities must compléte information in this form as per ITT 34 andt&m Il
Evaluation and Qualification Criteria, Sub-Fact@. 4.

1 Key Activity No One:_

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Sub<€ontracto
Contractor  JV Contractor |1
a | |
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of  [Total quantity in [Percentage Actual
production, as applicable) performed urnthe contract participation Quantity
the contract per year or part of the year|(i) (i) Performed
(i) x (i)
Year 1
Year 2
Year 3
Year 4

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:
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Information

Description of the key activities in
accordance with Subactor 4.2(b) of Sectic
Il

2 Activity No. Two
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OTHER FORMS

7.

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i)  The Tenderer must prepare this Form of Tender atiostery with its letterhead clearly showing the
Tenderer's complete name and business address.

i)  Allitalicized text is to help Tenderer in prepagithis form.

iii)  Tenderer must complete and sign CERTIFICATE OF IRBEDENT TENDER DETERMINATION
and the SELF DECLARATION OF THE TENDERER attacbé¢klis Form of Tender.

iv)  The Form of Tender shall include the following Ferduly completed and signed by the Tenderer.
» Tenderer's Eligibility-Confidential Business Questiaine.
» Certificate of Independent Tender Determination.
» Self-Declaration of the Tenderer.

Date of this Tender submission[insert date (as day, month and year) of Tender sdion Request for
Tender No.: [insert identificatioh Name and description of Tender [Insert as per ITTAlternative No.:
[insert identification No if this is a Tender for alternativg

To: [insert complete name of Procuring

Entity] Dear Sirs,

i

In accordance with the Conditions of Contract, Sfmetions, Drawings and Bills of Quantities for the
execution of the above named Works, we, the ungleedi offer to construct and complete the Works and
remedy any defects therein for the sum of KenydliSgs [[Amount in figures] Kenya
Shillings[amount in words]

The above amount includes foreign currency ama)rf([state figure or a percentage and currepiéigures]
[words]

The percentage or amount quoted above does natimg@rovisional sums, and only allows not more tinan
foreign currencies.

We undertake, if our tender is accepted, to commeheWorks as soon as is reasonably possible thger
receipt of the Engineer's notice to commence, acdinplete the whole of the Works comprised inGbatract
within the time stated in the Particular Conditi@isContract.

We agree to adhere by this tender until [Insert date],and it shall remain binding upon
us and may be accepted at any time before that date

Unless and until a formal Agreement is preparedexatuted this tender together with your writteceptance
thereof, shall constitute abinding Contract betwegnwWe further understand that you are not boarattept
the lowest or any tender you may receive.

We, the undersigned, further declare that:

i)  No reservationsiWe have examined and have no reservations tornldertelocument, including Addenda
issued in accordance with ITT 8;

i)  Eligibility: We meet the eligibility requirements and have nafladt of interest in accordance with ITT 3
and 4;

iii) Tender-Securing DeclarationVe have not been suspended nor declared ineligipléhe Procuring
Entity based on execution of a Tender-Securing rapésal-Securing Declaration in the Procuring
Entity's Country in accordance with ITT 19.8;
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™)

v

()

vii)
viii)

ix)

X)

Xi)

xii)

xiii)

Xiv)

XV)

Conformity: We offer to execute in conformity withe tendering documents and in accordance with the
implementation and completion specified in the aaesion schedule, the following Workgnsert a brief
description of the Works];

Tender Price: The total price of our Tender, exicigany discounts offered in item 1 abovelissert one of
the options below as appropriate]

Option1, incase of one lot: Total price isngert the total price of the Tender in words armgifes, indicating
the various amounts and the respective currefoi@s

Option2, in case of multiple lots:

a) Total price of each Idiinsert the total price of each lot in words and figgj indicating the various
amounts and the respective currentiesd

b) Total price of all lotgsum of all lots) jnsert the total price of all lots in words and figs, indicating the
various amounts and the respective currerjcies

Discounts: The discounts offered and the methayolor their application are:

The discounts offered areSpecify in detail each discount offeiled.

The exact method of calculations to determine iepnice after application of discounts is showiole
[Specify in detail the method that shall be useabjaly the discounts

Tender Validity Period:Our Tender shall be valid for the period specifiedTDS 18.1 (as amended, if
applicable) from the date fixed for the Tender s@ision deadline specified in TDS 22.1(as amended, if
applicable), and it shall remain binding upon ud aray be accepted at any time before the expirafionat
period;

Performance Securityif our Tender is accepted, we commit to obtain ddPeance Security in accordance
with the Tendering document;

One Tender Per Tendewe are not submitting any other Tender(s) as aiviohehl Tender, and we are not
participating in any other Tender(s) as a JointtMe&member or as a subcontractor, and meet thgeatents
of ITT3.4, other than alternative Tenders submittedccordance with ITT 13.3;

Suspension and Debarmelite, along with any of our subcontractors, supplierggineer, manufacturers, or
service providers for any part of the contract,resesubject to, and not controlled by any entitynadividual

that is subject to, a temporary suspension or ardant imposed by the Public Procurement Regulatory
Authority or any other entity of the Governmentkanya, or any international organization.

State-owned enterprise or institutidiselect the appropriate option and delete the dthée are not a state-
owned enterprise or institutidfiWe are a state-owned enterprise or institution foeet the requirements of
ITT 3.7;

Commissions, gratuities, feésle have paid, or will pay the following commissipgsatuities, or fees with
respect to the tender process or execution of th@r&ct:[insert complete name of each Recipient, its full
address, the reason for which each commission atugy was paid and the amount and currency of each
such commission or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicaterie.”)
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xvi)  Binding Contract:We understand that this Tender, together with yaitten acceptance thereof included in
your Letter of Acceptance, shall constitute a bigdtontract between us, until a formal contragirepared
and executed,

xvii) Not Bound to AcceptiVe understand that you are not bound to accepbtiest evaluated cost Tender, the
Most Advantageous Tender or any other. Tendenthatnay receive;

xviii) Fraud and Corruption\We hereby certify that we have taken steps to ertbat no person acting for us or on
our behalf engages in any type of Fraud and Cdouipt

xix) Collusive practicesWe hereby certify and confirm that the tender isugas non-collusive and made with the
intention of accepting the contract if awarded tfiie effect we have signed the “Certificate of Irnelegent
Tender Determination” attached below.

xx) We undertake to adhere by the Code of Ethics fosdPs Participating in Public Procurement and Asset
Disposal, copy available from sfecify websideduring the procurement process and the
execution of any resulting contract.

xxi)  We, the Tenderer, have completed fully and sigheddllowing Forms as part of our Tender:

a) Tenderer's Eligibility; Confidential Business Questiaire — to establish we are not in any conflict to
interest.

b) Certificate of Independent Tender Determination deidare that we completed the tender without
colluding with other tenderers.

c) Self-Declaration of the Tenderer— to declare thawwill, if awarded a contract, not engage in anyrfo
of fraud and corruption.

d) Declaration and commitment to the Code of Ethie$fersons Participating in Public Procurement and
Asset Disposal.

Further, we confirm that we have read and underdtumélll content and scope of fraud and corrupéisfinformed in
“Appendix 1- Fraud and Corruption ” attached to the Form of Tender.

Name of the Tenderer:*[ insert complete name of person signing the

Tendet

Name of the person duly authorized to sign the Terat on behalf of the Tenderer:**[ insert complete name of
person duly authorized to sign the Terjder

Title of the person signing the Tender[insert complete title of the person signing thedggn
Signatureof the person named abovdinsert signature of person whose name and capaci&ghown
abovg Date signed[insert date of signirigday of insert month [insert yea}

Date signed day of

Notes
* In the case of the Tender submitted by joint wenspecify the name of the Joint Venture as Temder
** Person signing the Tender shall have the poweattorney given by the Tenderer to be attached thi¢ Tender,
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A. TENDERER'S ELIGIBILITY-CONFIDENTIAL BUSINESS QUESTI ONNAIRE
Instruction to Tenderer

Tender is instructed to complete the particulagsiired in this Formone form for each entity if Tender is a JV.
Tenderer is further reminded that it is an offettcgive false information on this Form.

i) Tenderer's details

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of 1. Country
the Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
6 | Current Trade License Registration
Number and Expiring date
7 | Name, country and full address
(postal and physical addresses,
email, and telephone numbef
Registering Body/Agency
8 | Description of Nature of Business
9 | Maximum value of business which
the Tenderer handles.
10 | State if Tenders Company is listed in

stock exchange, give name and full
addresspostal and physical
addresses, email, and telephone
numbeyj of

state which stock exchange
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General and Specific Details

i) Sole Proprietor, provide the following details.

Name in full Age
Nationality Country of Origin
Citizenship

iii) Partnership, provide the following detalils.

Names of Partners Nationality Citizenship % Shares owned

=

N

(v) Registered Companyprovide the following details.
i)  Private or public Company

i) State the nominal and issued capital of the Company
Nominal Kenya Shillings (EQUIVAIENT).........coiiiiiiiie et emmeee s ee e e e
Issued Kenya Shillings (EQUIVAIENT).........uuiiiiie e e e e e ster e e e enenaaeeee s
iii) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

WIN|F-

(v DISCLOSURE OF INTEREST- Interest of the Firm in the Procuring Entity.

i) Are there any person/personsin..................... Nagne of Procuring Entity)vho has/have an interest

or relationship in this firm? Yes/NO.............ccccceeennis

If yes, provide details as follows.

Names of Person Designation in the Procuring Entity | Interest or Relationship with Tenderer

N
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i) Conflict of interestdisclosure

Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

1 | Tenderer is directly or indirectly controls, @ntrolled by or
is under common control with anotttenderel

2 | Tenderer receives or has received any directdirect
subsidy from another tendel

3 | Tenderer has the same legal representative #seartenderer
4 | Tender has a relationship with another tenddiectly or
through common third parties that puts it in a piosito
influence the tender of another tenderer, or imftigethe
decisions of the Procuring Entity regarding thisdering
process.

5 | Any of the Tenderer’s affiliates participatedsasonsultant in
the preparation of the design or technical spetifins of the
works that are the subject of the tender.

6 | Tenderer would be providing goods, works, nonsadting
services or consulting services during implemeoiatif the
contract specifieth this Tender Document.

7 Tenderer has a close business or family reldtipnsith a
professional staff of the Procuring Entity who dnectly or
indirectly involved in the preparation of the Tende
document or specifications of the Contract, anthler
Tender evaluation process of such contract.

8 | Tenderer has a close business or family reldtipnsith a
professional staff of the Procuring Entity who wibbke
involved in the implementation or supervision oflsu
Contract.

9 Has the conflict stemming from such relationstgied in
item 7 and 8 above been resolved in a manner addefb
the Procuring Entity throughout the tendering psscand
execution of the Contract?

Certification

On behalf of the Tenderer, | certify that the imf@tion given above is complete, current and acewsiat the date
of submission.

Full Name Title or Designation
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B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanyieter of Tender to the [Name
of Procuring Entity] for: [Name and number of tender] in
response to the request for tenders made by: [Naofe Tenderer] do

hereby make the following statements that | cetbffpe true and complete in every respect:

| certify, on behalf of [Name of Tenderer] that:

1. | have read and | understand the contents of thiifiCate;

2. lunderstand that the Tender will be disqualifiethi§ Certificate is found not to be true and cortepie every
respect;

3. |l am the authorized representative of the Tendeitbrauthority to sign this Certificate, and to stbm
theTender on behalf of the Tenderer;

4. For the purposes of this Certificate and the Tehdergderstand that the word “competitor” shall urt# any
individual or organization, other than the Tendendrether or not affiliated with the Tenderer, who:

a) has been requested to submit a Tender in responisis request for tenders;

b) could potentially submit a tender in response i® ribquest for tenders, based on their qualification
abilities or experience;

5. The Tenderer discloses that [check one of thevidHg, as applicable]:

a) The Tenderer has arrived at the Tender indeperndieoth, and without consultation, communication,
agreement or arrangement with, any competitor;

b) theTenderer has entered into consultations, contations, agreements or arrangements with one @& mor
competitors regarding this request for tenders, taedTenderer discloses, in the attached document(s
complete details thereof, including the names efdbmpetitors and the nature of, and reasonsuoh s
consultations, communications, agreements or agrapgts;

6. In particular, without limiting the generality oapgraphs (5) (a) or (5) (b) above, there has heen
consultation, communication, agreement or arrangémith any competitor regarding:
a) prices;
b) methods, factors or formulas used to calculatespric
c) the intention or decision to submit, or not to sitbentender; or
d) the submission of a tender which does not meedphkeifications of the request for Tenders; except as
specifically disclosed pursuant to paragraph (5afove;

7. In addition, there has been no consultation, conication, agreement or arrangement with any congetit
regarding the quality, quantity, specifications efivery particulars of the works or services to evhthis
request for tenders relates, except as specifieaitiiorized by the procuring authority or as speaific
disclosed pursuant to paragraph (5) (b) above;

8. The terms of the Tender have not been, and willbetknowingly disclosed by the Tenderer, direcity
indirectly, to any competitor, prior to the dateldime of the official tender opening, or of the aivag of the
Contract, whichever comes first, unless otherwisgiired by law or as specifically disclosed pursuant
paragraph (5) (b) above.

Name

Title

Date

[Name, title and signature of authorized agent efderer and Date]
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DE BARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

Ly e , of Post Office BOX ......c.covvvvvveiiiiiienn being a resident of
......................................... in the Republicof .................................. dbereby make a statement as
follows: -

1 THAT | am the Company Secretary/Chief Executive/Bliging Director/Principal Officer/Director of
................................................... (insert name of the Companyho is a Bidder in respect of Tender No.
....................... for ......................... (insert tender title/descriptioridr ......................... (insert
name of the Procuring entitghd duly authorized and competent to make thisrstzt.

2. THAT the aforesaid Bidder, its Directors and sulicactors have not been debarred from participating
procurement proceeding under Part IV of the Act.

3. THAT what is deponed to herein above is true todtst of my knowledge, information and belief.

(Title) (Signature) (Date)

Bidder Official Stamp
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FORM SD2
SELF DECLARATION THAT THE TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

L Of P.O.BOX seiviiiiiiiiie being eesident of................ in the
Republicof... .do hereby make a statemeriobews: -

1 THAT | am the Chief Executive/Managing DirectortRiipalOfficer/Director of
..................................... (insert name of the Companyho is a Bidder in respect of Tender No.
....................... for...........oooeeee oo (insert tender title/descriptiorfpr .................. (insert name
of the Procuring entityand duly authorized and competent to make thisrsiat.

2 THAT the aforesaid Bidder, its servants and/or &gésubcontractors will not engage in any corrupt o
fraudulent practice and has not been requestedayoapy inducement to any member of the Board,
Management, Staff and/or employees and/or agenis.af................. (insert name of the Procuring
entity)which is the procuring entity.

3 THAT the aforesaid Bidder, its servants and/or &gésubcontractors have not offered any inducetoamy
member of the Board, Management, Staff and/or eyegl® and/or agents of........................ (name of
the procuring entity)

4 THAT the aforesaid Bidder will not engage/has nujaged in any corrosive practice with other bidders
participating in the subject tender

5 THAT what is deponed to herein above is true toobst of my knowledge, information and belief.

(Title) (Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L e (person) on ke@hof (Name of the Business/Company/Firm
........................................................... declare that | haveackand fully understood the contents of the Public
Procurement & Asset Disposal Act, 2015, Regulatiand the Code of Ethics for persons participatmgiblic
Procurement and Asset Disposal and my respongbilinder the Code.

| do hereby commit to abide by the provisions & @ode of Ethics for persons participating in RuBliocurement
and Asset Disposal.

Name of AUTNOMZEd SIGNATOTY...... ..

(Company Seal/Rubber Stamp where
applicable) Witness
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D.

APPENDIX 1-FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1.

11

21

22

23

Purpose

The Government of Kenya's Anti-Corruption and EcoiwCrime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposia{n®. 33 of 2015and its Regulation, and any other
Kenya's Acts or Regulations related to Fraud anduption, and similar offences, shall apply witkpect to
Public Procurement Processes and Contracts thgbaegned by the laws of Kenya.

Requirements

The Government of Kenya requires that all partiesluding Procuring Entities, Tenderers,
(applicants/proposers), Consultants, ContractadsSappliers; any Sub-contractors, Sub-consult&esyice
providers or Suppliers; any Agents (whether dedlarenot); and any of their Personnel, involved endaged

in procurement under Kenya's Laws and Regulatidtisewve the highest standard of ethics during the
procurement process, selection and contract execafiall contracts, and refrain from Fraud andrGation

and fully comply with Kenya's laws and Regulati@ssper paragraphs 1.1 above.

Kenya's public procurement and asset disposalnact33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing withrrGpt, Coercive, Obstructive, Collusive or Frauchile
practices, and Conflicts of Interest in procurenieciuding consequences for offences committed. v &
the provisions noted below highlight Kenya's polayno tolerance for such practices and behavior:

1) a person to whom this Act applies shall not be lvea in any corrupt, coercive, obstructive, colgsor
fraudulent practice; or conflicts of interest in gmgcurement or asset disposal proceeding;

2) A person referred to under subsection (1) who emeties the provisions of that sub-section commits a
offence;

3) Without limiting the generality of the subsectidr) &nd (2), the person shall be—
a) disqualified from entering into a contract for aquement or asset disposal proceeding; or
b) if a contract has already been entered into wighperson, the contract shall be voidable;

4) The voiding of a contract by the procuring entibydar subsection (7) does not limit any legal rentbey
procuring entity may have;

5 An employee or agent of the procuring entity or @mber of the Board or committee of the procuring
entity who has a conflict of interest with respecatprocurement—

a) shall not take part in the procurement proceedings;
b) shall not, after a procurement contract has bemremhinto, take part in any decision relatinge t
procurement or contract; and

c) shall not be a subcontractor for the bidder to wivees awarded contract, or a member of the group
of bidders to whom the contract was awarded, batsthibcontractor appointed shall meet all the
requirements of this Act.

6) An employee, agent or member described in subse¢tiowho refrains from doing anything prohibited
under that subsection, but for that subsection ldvbave been within his or her duties shall diseltse
conflict of interest to the procuring entity;

7) If a person contravenes subsection (1) with regppeatconflict of interest described in subsecti®)n(é)
and the contract is awarded to the person or hasive or to another person in whom one of them &ad
director indirect pecuniary interest, the contrsizall be terminated and all costs incurred by thiglip
entity shall be made good by the awarding offictr. E

In compliance with Kenya's laws, regulations anlicpes mentioned above, the Procuring Entity:
a) Defines broadly, for the purposes of the above pronsg, the terms set forth below as follows:
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i)  “corrupt practice” is the offering, giving, recaig, or soliciting, directly or indirectly, of anyitig
of value to influence improperly the actions of &eotparty;

i) “fraudulent practice” is any act or omission, irdihg misrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, aypgarobtain financial or other benefit or to avoid an
obligation;

iii) “collusive practice” is an arrangement between dwanore parties designed to achieve an improper
purpose, including to influence improperly the atsiof another party;

iv) “coercive practice” is impairing or harming, oréhtening to impair or harm, directly or indirectly,
any party or the property of the party to influemoproperly the actions of a party;

v) “obstructive practice” is:

» deliberately destroying, falsifying, altering, ancealing of evidence material to theinvestigation
or making false statements to investigators in otdenaterially impede investigation by Public
Procurement Regulatory Authority (PPRA) or any othepropriate authority appointed by
Government of Kenya into allegations of a corrd@udulent, coercive, or collusive practice;
and/or threatening, harassing, or intimidating jpasty to prevent it from disclosing its knowledge
of matters relevant to the investigation or fromgoing the investigation; or

» acts intended to materially impede the exercise¢hef PPRA's or the appointed authority's
inspection and audit rights provided for under geaph 2.3 e. below.

b) Defines more specifically, in accordance with thevalpyocurement Act provisions set forth for fraueil
and collusive practices as follows:

"fraudulent practice" includes a misrepresentatibfact in order to influence a procurement or disppo
process or the exercise of a contract to the defriof the procuring entity or the tenderer ordbetractor,
and includes collusive practices amongst tenderéssto or after tender submission designed tal#isth
tender prices at artificial non-competitive levatsl @0 deprive the procuring entity of the benefitfee
and open competition.

c) Rejects a proposal for awaad a contract if PPRA determines that the firm alividual recommended
for award, any of its personnel, or its agentsit®isub-consultants, sub-contractors, service pgeysi
suppliers and/ or their employees, has, directlyndirectly, engaged in corrupt, fraudulent, coles
coercive, or obstructive practices in competingtif@ contract in question;

d) Pursuant to the Kenya's above stated Acts and Rismu$, may sanction or recommend to appropriate
authority(ies) for sanctioning and debarment ofrian for individual, as applicable under the Acts and
Regulations;

e) Requires that a clause be included in Tender dostsaad Request for Proposal documents requinng (i
Tenderers (applicants/proposers), Consultants,r&@dots, and Suppliers, and their Sub-contrac&ub;
consultants, Service providers, Suppliers, Ageetsgnnel, permit the PPRA or any other appropriate
authority appointed by Government of Kenya to ingjadl accounts, records and other documents relating
to the procurement process, selection and/or adnéseecution, and to have them audited by auditors
appointed by the PPRA or any other appropriateaityh appointed by Government of Kenya; and

f) Pursuant to Section 62 of the above Act, requireplidants/Tenderers to submit along with their
Applications/Tenders/Proposals a “Self-Declaratifasrm” as included in the procurement document
declaring that they and all parties involved in grecurement process and contract execution have no
engaged/will not engage in any corrupt or fraudupgactices.
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Iror the avoidance of doubt, a party's ineligibilitybe awarded a contract shall include, withoutitation, (i) applying for pre-qualification,
expressing interest ia consultancy, and tendering, either directly orsasominated sub-contractor, nominated consultaomimated
manufacturer or supplier, or nominated service ey, in respect of such contract, and (ii) entgrinto an addendum or amendment
introducing a material modification to any existiogntract.

2 Inspections in this context usually are investigatii.e., forensic) in nature. They involve factifityg activities undertaken by the
Investigating Authority or persons appointed by Brecuring Entity to address specific matters rediate investigations/audits, such as
evaluating the veracity of an allegation of possibraudand Corruption, through the appropriate magisms. Such activity includes but is
not limited to: accessing and examining a firm'sratividual's financial records and information, antaking copies thereof as relevant;
accessing and examining any other documents, dadairformation (whether in hard copy or electroficmat) deemed relevant for the
investigation/audit, and making copies thereofeesvant; interviewing staff and other relevant widuals; performing physical inspections
and site visits; and obtaining third party verifigat of information.

FORM OF TENDER SECURITY- [Option 1-Demand Bank Guarante¢

Beneficiary:
Request forTenders No:

Date:
TENDER GUARANTEE No.:

Guarantor:

1. We have been informed that (here inafter callbd Applicant") has submitted or
will submit to the Beneficiary its Tender (here teafcalled” the Tender") for the execution of
under Request for Tenders No. (“the ITT").

2. Furthermore, we understand that, according to theeBciary's conditions, Tenders must be supporied b
Tender guarantee.

3. At the request of the Applicant, we, as Guararitereby irrevocably undertake to pay the Beneficaany sum
or sums not exceeding in total an amount of ( nugeeipt by us of the Beneficiary's
complying demand, supported by the Beneficiarytestant, whether in the demand itself or a sepaigted
document accompanying or identifying the demaratireg that either the Applicant:

(a) has withdrawn its Tender during the period@hder validity set forth in the Applicant's LettdrTender (“the
Tender Validity Period”), or any extension therptovided by the Applicant; or

b) having been notified of the acceptance of ited€eby the Beneficiary during the Tender ValidigriBd or any
extension there to provided by the Applicant, @} ffailed to execute the contract agreement, Johds failed
to furnish the Performance.

4. This guarantee will expire: (a) if the Applicantttee successful Tenderer, upon our receipt of sopfethe
contract agreement signed by the Applicant andP#réormance Security and, or (b) if the Applicanhot the
successful Tenderer, upon the earlier of (i) ooeigg of a copy of the Beneficiary's notificatiorthe Applicant
of the results of the Tendering process; or (ifyidays after the end of the Tender Validity Bdri

5. Consequently, any demand for payment under thisagtee must be received by us at the office indicalbeve
onor before that date.

Page 77 of 169




Page 78 of 169




[signature(s)]

Note: All italicized text is for use in preparindnts form and shall be deleted from the final product

FORMAT OF TENDER SECURITY [ Option 2-nsurance Guarantee]

TENDER GUARANTEE No.:

1 Whereas ............ Name of the tenderer] (hereinafter called “the tenderer”) has submittedender dated
......... [Date of submission of tendefdr the ...............[Name and/or description of the tend€Hereinafter
called “the Tender”jor the execution of under Request for TBEadNo. (“the ITT").

2. KNOW ALL PEOPLE by these presents that WE .................. f.O... [Name of Insurance Company
having our registered office at ............... (hereinaftatled “the Guarantor”), are bound unto .................
[Name of Procuring Entify(hereinafter called “the Procuring Entity”) in theum of .....................
(Currency and guarantee amount) for which paymestitand truly to be made to the said Procuring tignthe
Guarantor binds itself, its successors and asgingly and severally, firmly by these presents.

Sealed with the Common Seal of the said Guardhi®r __ day of 20

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGADN is such that if the Applicant:

a) has withdrawn its Tender during the periddTender validity set forth in the PrincijsalLetter of
Tender (“the Tender Validity Period”), or amxtension thereto provided by the Principad;

b) having been notified of the acceptance of Tiemder by the Procuring Entity during tfiender
Validity Period or any extension thereto pded by the Principal; (i) failed to executee Contract
agreement; or (ii) has failed to furnish tRerformance Security, in accordance with ltstructions
to tenderers (“ITT”) of the Procuring Ent#yTendering document.

then the guarantee undertakes to immedigtaely to the Procuring Entity up to the ab@mount upon
receipt of the Procuring Entity's first wrttelemand, without the Procuring Entity haviteg substantiate
its demand, provided that in its demand Brecuring Entity shall state that the demamides from the
occurrence of any of the above events, gpegi which event(s) has occurred.

4, This guarantee will expire: (a) if the Apglnt is the successful Tenderer, upon ooeipe of copies of
the contract agreement signed by the Appliaard the Performance Security and, oriflihe Applicant
is not the successful Tenderer, upon thé&eeasf (i) our receipt of a copy of tigeneficiary's notification
to the Applicant of the results of the Teridg process; or (ii)twenty-eight days aftke end of the
Tender Validity Period.

5. Consequently, any demand for payment under gharantee must be received by us atoffiee indicated
above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparindnis form and shall be deleted from the final product
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Appendix to Tender

Schedule of Currency requirements

Summary of currencies of the Tender for [insert name of Section of the Works]

Name of currency Amounts payable
Local currency:

Foreign currency #1:
Foreign currency #2:
Foreign currency #3:;
Provisional sums expressed in local currency | [To be entered by the Procuring Entity]

1 TECHNICAL PROPOSAL

The tender shall complete these sections as a batipmoposal to indicate how he/she intends te@ed with the
works. The Procuring entity will review these Pregls and determine the extent to which they meetdhuired
standards to complete the works.

5.1 Site Organization
[Insert Site Organization information]

5.2 Method Statement
[Insert Method Statement]

5.3 Mobilization Schedule
[Insert Mobilization Schedule]

5.4 Construction Schedule
[Insert Construction Schedule]
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PART 2 - WORKS' REQUIREMENTS
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SECTION V - BILLS OF QUANTITIES

SCOPE OF WORKS

A. Preamble

L

The Bills of Quantities shall be read in conjunctisith the Instructions to Tenderers, General aadi¢ular
Conditions of Contract, Technical Specificationg] Bmawings.

The quantities given in the Bills of Quantities astimated and provisional, and are given to pmaidommon
basis for tendering. The basis of payment will e &ctual quantities of work ordered and carriet] asi
measured by the Contractor and verified by the Eggiand valued at the rates and prices tendeeipribed
Bills of Quantities, where applicable, and otheenés such rates and prices as the Engineer maytfiinvhe

terms of the Contract.

The rates and prices tender in the priced BillQuoantities shall, except in so far as it is otheenprovided
under the Contract, include all Constructional Eldabor, supervision, materials, erection, maiatere,
insurance, profit, taxes, and duties, together alltgeneral risks, liabilities, and obligations sat or implied
in the Contract.

A rate or price shall be entered against eachiiitettme priced Bills of Quantities, whether quaettare stated
or not. The cost of Items against which the Contralsas failed to enter a rate or price shall bented to be
covered by other rates and prices entered in the &@iQuantities.

The whole cost of complying with the provisiongloé Contract shall be included in the Iltems prodiokethe
priced Bills of Quantities, and where no Items @revided, the cost shall be deemed to be distribateong
the rates and prices entered for the related It#rdgork.

General directions and descriptions of work andemias are not necessarily repeated nor summairizete
Bills of Quantities. References to the relevantieas of the Contract documentation shall be masferb
entering prices against each item in the pricets Bil Quantities.

Provisional Sums included and so designated iBilheof Quantities shall be expended in wholeropart at
the direction and discretion of the Engineer inoadance with Sub-Clause 13.5 and Clause 13.6 dbémeral
Conditions.

The method of measurement of completed work fonpyt shall be in accordance wjthsert the name of a
standard reference guide, or full details of theimes to be used]
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BILLS OF QUANTITIES

MURRAMING AND COMPACTING AND DRAINAGE SYSTEM OF MARIARI SDA -
KANJOKA ROAD IN KIAMBERE WARD

B|II1no. General: Office administration/Preliminaries

ITEM DESCRIPTION UNIT Qry RATE AMOUNT
1.01 Provide, erect and maintain

contract signboard throughout

the contract period as directed by Nr 1

) 30,000.00 | 30,000.00

the engineer
1.02 Allow for attendance upon the

Resident Engineer and his staff as

directed by the Engineer in

accordance with clause 137 of the PC

e SUM |1 120,000.00 120,000.00

standard specifications
1.03 Extra over item 1.02 above for the

contractor's profits and overheads %

° 120,000.00

1.04 Prime cost sum of 14,000 for

material testing for specialised PC

quality control test SUM 1 14,000.00 | 14,000.00
1.05 Extra over item 1.04 above for the

contractor's overheads and profits %

° 14,000.00

Total carried forward to summary page
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Bill no. 8 Culverts and drainage works

ITEM DESCRIPTION UNIT | QTY | RATE AMOUNT

08.60.027| Excavate for, provide, lay and joint pipe culvefrt o M 64
900mm in diameter with sorround

Total carried forward to summary page

Bill no.

10 Grading and gravelling

ITEM DESCRIPTION UNIT QTy RATE | AMOUNT

10.50.001 | Trim with motor grader or heavy towed M?2 49,000
grader existing carriageway surface to
camber, including slopes and ditches witholt
providing watering and compaction(Heavy
grading).

10.60.0014 Prepare for road formation and provide, placem3 690
spread, shape and compact with watering
gravel of not less than CRB 20%.

Total carried to summary sheet
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SUMMARY PAGE

Bill No. DESCRIPTION TOTAL AMOUNT(KShs)
1 General: Office administration/Preliminaries
8 Culverts and drainage works
10 Grading and gravelling

Sub - Total 1

Add 16% V.A.T

Grand Total Carried forward to form of
Tender/Quotation
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BILLS OF QUANTITIES

BOX CULVERT AT GATETE - KARURA SEC. ROAD IN KIAMBERE WARD

B|II1no. General: Office administration/Preliminaries
ITEM DESCRIPTION UNIT QTYy RATE AMOUNT

1.01 Provide, erect and maintain
contract signboard throughout
the contract period as directed Nr 1

. 30,000.00 | 30,000.00
by the engineer

1.02 Prime cost sum of 20,000 for
material testing for specialised PC
guality control test SUM 1 20,000.00 | 20,000.00

1.03 Extra over item 1.02 above for
the contractor's overheads %
and profits ? 20,000.00

1.05 Allow for attendance upon the
Resident Engineer and his staff
as directed by the Engineer in

accordance with clause 137 of PC

the standard specifications SUM 1 30,000.00 30,000.00

1.06 Extra over item 1.03 above for

the contractor's profits and %
overheads 30,000.00

Total carried forward to summary page
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Bill no. 7 Excavation and filling for structures
ITEM DESCRIPTION UNIT | QTY | RATE AMOUNT
07.50.002 Excavate manually in hard material for structures
M3 10
07.70.005| provide and place rockfill to drifts.
M3 20
Total carried forward to summary page
Bill no. 8 Culverts and drainage works
ITEM DESCRIPTION UNIT | QTY | RATE AMOUNT
08.60.025 Excavate for, provide, lay and joint pipe culveirt o
600mm in diameter with sorround M 0
08.60.027| Excavate for, provide, lay and joint pipe culvefrt o
900mm in diameter with sorround
M 12

Total carried forward to summary page
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Bill no.

Concrete Works

17
ITEM DESCRIPTION UNIT QTy RATE AMOUNT
A Provide formwork to produce F2 finish
the sides of drift retaining walls
M? 46
B Provide and lay and compact concrete
class 20/20 to the drifts foundation, walls s
and slab M 23
C Provide and place A142 fabric mesh
reinforcement to drift slab and walls
M2 125
D Provide and place rock fill to drifts
M3 20

Total carried forward to summary page
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SUMMARY PAGE

Bill No. DESCRIPTION TOTAL AMOUNT(KShs)
1 General: Office administration/Preliminaries
7 Excavation and Filling for Structures
8 Culverts and Drainage Works

17 Concrete Works

Sub - Total 1

Add 16% V.A.T

Grand Total Carried forward to form of
Tender/Quotation
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:I(C))AD DESCRIPTION AMOUNT(KSHS)

1 Murraming and Compacting and Drainage System of Mariari SDA -

Kanjoka road
2 Box culvert at Gatete - Karura Sec. road
GRAND TOTAL

QUOTAtION AMOUNT IN WOTUS...ciiieeiiieieietie sttt ettt et seses et esa s et esesesssessesenssessesansssesenensreesenens
Tenderers Name @and STaMP .. ettt st st et b st e b st se e sseseeasesbasessesbesersaseseensenen
SIZNATUIE..eiieiee e DAt
Witnesed DY(NAME). ...ttt e e srennnas
SIBNATUIE..cuiieieiteeee ettt DAt e e
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SECTION VI - SPECIFICATIONS
STANDARD SPECIFICATIONS

STANDARD SPECIFICATIONS

Standard Specifications refers to the Standard Spéications for Road and Bridge Construction, 1986 Hition.

SECTION 11: SPECIAL SPECIFICATIONS

SPECIAL SPECIFICATIONS

TABLE OF CONTENTS

101 SPECIAL SPECIFICATIONS. 78
104 PROGRAMME OF EXECUTION OF THE WORKS 80
105 ORDER OF EXECUTION OF WORKS 80

107 TAKING OVER CERTIFICATE 80
109 NOTICE OF OPERATIONS 80
117 HEALTH, SAFETY AND ACCIDENTS 80

121 DIVERSION OF SERVICES 81

123 LIAISON WITH GOVERNMENT AND POLICE OFFICIALS 81

124 LAND FOR ALL CAMPS SITES AND FOR THE CONTRACTOR’'SWN PURPOSES,
INCLUDING TEMPORARY WORKS. 81

128 STORAGE OF MATERIALS 81

129 TEST CERTIFICATES 81

131 SIGNBOARDS 82

134 ENGINEER’S LABORATORY 82

137 ATTENDANCE UPON THE ENGINEER AND HIS STAFF 82

138 VEHICLES AND DRIVERS FOR THE ENGINEER AND HIS STARRND METHOD OF
PAYMENT 82

139 RECEIPTED ACCOUNTS 82

142 LIQUIDATED DAMAGES 82

143 ENVIRONMENTAL PROTECTION 82

205 SOILS AND GRAVEL Error! Bookmark not defined.

SECTION 3 - SETTING OUT & TOLERANCES 84
301 SETTING OUT 84

SECTION 4- SITE CLEARANCE AND TOP SOIL STRIPPING 85
402 REMOVAL OF TOPSOIL 85
403 REMOVAL OF STRUCTURES, FENCES AND OBSTRUCTIONS 85

SECTION 5 — EARTHWORKS 86
504 PREPARATION PRIOR TO FORMING EMBANKMENT 86
505 CONSTRUCTION OF EMBANKMENTS 86
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511 BORROW PITS 87
515 SIDE DRAINS 87
517 MEASUREMENT AND PAYMENT 87
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601 GENERAL 88
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707 BACKFILLING FOR STRUCTURES 89

709 EXCAVATION FOR RIVER TRAINING AND NEW WATER COURSES 89
710 STONE PITCHING 89

711 GABIONS 89

712 RIP-RAP PROTECTION WORK 90

714 BACKFILL BELOW STRUCTRURES 90

SECTION 8 - CULVERTS AND DRAINAGE WORKS 91
801 SCOPE OF SECTION 91
804 EXCAVATION FOR CULVERTS AND DRAINAGE WORKS 91
805 EXCAVATION IN HARD MATERIAL91
809 BEDDING AND LAYING OF PIPE CULVERTS 91
810 JOINTING CONCRETE PIPES 92
812 BACKFILLING OVER PIPE CULVERTS 92
814 SUBSOIL DRAINS 92
817 REPAIRS TO DRAINS 92
(vi)  Spoil Material 93
819 CLEANING AND MAINTENANCE 93

SECTION 9 - PASSAGE OF TRAFFIC 94
901 SCOPE OF THE SECTION 94
906 PASSAGE OF TRAFFIC THROUGH THE WORKS 94
907 SIGNS, BARRIERS AND LIGHTS 94
909 ASSISTANCE TO PUBLIC 94
912 MEASUREMENT AND PAYMENT 94

SECTION 10 - GRAVEL WEARING COURSE 95
1001 GENERAL 95

1003 MATERIAL REQUIREMENTS 95

SECTION 12 - NATURAL MATERIAL SUBBASE AND BASE 96
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SECTION 1 - GENERAL

100

101

102

102.2

102.1

SPECIAL SPECIFICATIONS.

Special specification is supplementary to the SteshdSpecifications and the two must be read in
conjunction. In any case where there appearstotiftict between the two then the Special Spedifices

will take precedence

In the absence of any definite provisions on amyiqdar issue in the aforesaid Specificationserefice
may be made to the latest codes and specificatibi@esign Manual for Roads and Bridges of the
Ministry of Transport and communication of the Rigjjziof Kenya, Kenya Bureau of Standards (KEBS),
BS, ASTM, AASHTO and in that order. Where even ¢hare silent, the construction and completion of
the works shall conform to sound engineering pcactis approved by the Engineer and in case of any
dispute arising out of the interpretation of thexad the decision of the Engineer shall be findlkbinding

on the Contractor.

This road is located in Embu County, Mbeere N&tib county.
The main economic activates around the area raduldes Sorghum, Millet and daily farming.

EXTENT OF CONTRACT

The works are new construction to bitumen standéttie section of the Road identified above. Other
associated works are construction of storm-wataimdge systems comprising lined roadside drains,
culverts and storm-water drainage outfall.

PROJECT COMPONENTS

The proposed construction works to be executedrutdeContract shall mainly comprise but are not
limited to the following schemes:

* 6.0 m wide carriageway with 1.0 m wide shouldetiseziside of the carriageway (and footpaths
where instructed)

Junctions and access roads as required

Road drains under on the outer side of the shaallder

Road furniture and markings

Bus bays

Utility relocation

Safety provisions and protection works

Landscaping

Protection works

SCOPE OF WORK

The scope of the work shall include the following:
1. Facilitation of the Supervision Staff

2. Site Clearance and Top Soil Removal

3. Earthworks to Formation Levels

4. Construction of the 150mm improved subgradeteive the pavement layers as per the standard
specifications.
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5. Provision of 150 mm gravel sub-base;
6. Provision of 150mm Cement Improved gravel base;

7. Laying double seal with 6/10 and 14/20mm chigpion shoulder, the carriageway, accesses and
junctions.

8. Carriageway Cross Sections

a. The road carriageway in open rural countrysiual be 6.0 m wide with 1.0m wide shoulders (and
footpaths where instructed) and landscaped verdgmtinsides

b. The roadside ditches in towns and urban cermstnall be jointed invert block drains with sidabs
whose invert levels being at least 0.6 m belowrdiael formation level.

c. The side ditches in open and rural areas blealtapezoidal with its invert level being at lea€im
below the road formation level provided with addguerosion protection features.

9. Drainage and Protection works shall be asvidlo

a. Removal of existing inadequate and defectieeand access culverts, inlets and outlets stasctu
and replace as instructed by the Engineer.

b. Construction of pipe culverts, headwalls, wivegls and aprons to cross and access culvertssinelu
of concrete surround

c. Construction of side and mitre drains and diutfaannels to the whole road including improvement
of other drainage and soil erosion protection works

d. Carry out protection works (scour checks, stuitehing) as instructed by the Engineer.

e. Carry out any miscellaneous works that is nofuded above but may be deemed necessary by the
Engineer for the execution and completion of thekso

10. Road Furniture
i. Provision and erection of all road signs andkimgs as instructed by the Engineer.

ii. Provide, lay and joint raised kerbs, precastiarete channels and invert block drains as insduoy
the Engineer.

ii. Plant selected grass on slopes of embanknerd<scuttings.

iv. Provide and fix flex beam guardrail at high &éireas and at the approaches to the Road Bridge& a
handrail on the bridge deck.

11. Concrete Works

i. Construction of standard box culverts.

12. Other Ancillary Works

i. Improvement of junctions and accesses as idgtiuby the Engineer
ii. Protection of existing utility services and yigaves acquisition

iii. Landscaping and planting of selected tre&syéring bushes and grass on slopes of embankments

and cuttings
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iv. Protection works using stone pitching and gabias necessary 17. Regular maintenance of the
existing road for passage of traffic during condian including diversion works as necessary totmee
regulatory requirements

13. Any other activity not listed above but deemedessary and instructed by the Engineer to lzk pai
within the mode of payment stipulated either by dayks or on measured basis

14. Maintenance of the works during the constanctperiod. The defects liability period shall be 6
months.

PROGRAMME OF EXECUTION OF THE WORKS

The contractor shall provide the works programneguired under clause 14 of the Conditions of
Contract, within 21 days of receipt of the Engire@rder to commence work.

The programme shall be co-ordinated with climatid ather conditions to provide for the completidn o
the works in the order and by the time specified.

The Contractor shall carry out the contract in adance with the programme agreed with the Engineer,
but he shall in no manner be relieved by the Erggisepproval of the programme, of his obligation t
complete the works in the prescribed order andhbyptescribed completion date and he shall frore tim
to time review his progress and make such amendnterttis rate of execution of the works as may be
necessary to fulfill his obligations.

ORDER OF EXECUTION OF WORKS

In addition to Clause 105 of the Standard Spediboathe Contractor shall carry out the Works
such that a continuous and consecutive outputllgfdompleted work is achieved.

TAKING OVER CERTIFICATE

The minimum length of road for which a certificat@ll be issued under Clause 48 of the
Conditions of Contract is the entire length of thad when substantially completed.

NOTICE OF OPERATIONS

Add the following sub- Clause.

109.1 Notification Terms

It shall be the Contractor’s responsibility to mpthe Engineer when any item of works
scheduled are completed and ready for approvalttendontractor shall give sufficient notice
to allow control test to be performed.

109.2 Explosive and Blasting

(a) The requirements of the Laws of Kenya governing@sipes and other requirements and
regulations of Government of Kenya and other aitiesrshall be complied with.

(b) No explosives of any kind shall be used withoubipviritten consent of the Engineer.

(c) The Contractor shall be solely responsible for prevision, handling, storage and
transporting of all explosive ancillary materialadaall other items of related kind
whatsoever required for blasting.

HEALTH, SAFETY AND ACCIDENTS

Add to section 117 the following:

In addition to providing, equipping and maintaineequate first aid stations throughout the warnks i
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accordance with the laws of Kenya, the contradtall provide and maintain on site during the dunati
of the Contract, a fully equipped dispensary. Hhiall be with a qualified Clinical Officer / Nurséo
shall offer the necessary medical advice on HIV atated diseases to the Engineer’s and Contractor’
Site staff. The Contractor shall allow for thigle rates and be responsible for all site welfare
arrangements at his own cost.

DIVERSION OF SERVICES

(a) The Contractor shall acquaint himself with the toma of all existing services such as
telephone lines, electricity cables, water pipesyess etc., before execution of any works
that may affect the services. The cost of detemgithe location of the existing services
together with making good or repairing of any daemagused all to the satisfaction of the
Engineer shall be included in the tender rates.

(b) Subject to the agreement with the Engineer, th&r@otor shall be responsible for removal
of alteration and relocation of existing services.

(c) The Contractor shall indemnify the Employer agatiatms originating from damage to
existing services or works.

LIAISON WITH GOVERNMENT AND POLICE OFFICIALS

The Contractor shall keep in close touch with tbéce and the other Government officials of theaare
regarding their requirements in the control officabr other matters, and shall provide all assiséaor
facilities, which may be required by such officialghe execution of their duties.

LAND FOR ALL CAMPS SITES AND FOR THE CONTRACTOR 'S OWN PURPOSES,
INCLUDING TEMPORARY WORKS.

Notwithstanding Clause 124 of the Standard Spetitia all requirements of land for
temporary works and construction purposes shaliobhe approval of the Engineer but the
Contractor will make all necessary arrangements thi¢é property owners concerned and pay all
charges arising there .from. On or before commtedif the Contract, the Contractor shall remove
all temporary works and shall restore all such lemthe condition in which it was immediately
prior to the occupation thereof as far as reasenaidl practicable. No separate payment will be
made to the Contractor on account of these iterdsta Contractor must make due allowance
for them in his rates.

Notwithstanding Clause 120 of the Standard Spexttifias, the Contractor shall be required to
appoint a competent surveyor who will liaise witie tEngineer on matters related to the
demarcation of the existing road reserve, site nreasents, removal and reinstatement of
existing services.

STORAGE OF MATERIALS

All materials shall be stored on Site in a manrgeraved by the Engineer and the Contractor shall
carefully protect from the weather all work and enetls which may be affected thereby.

TEST CERTIFICATES

When instructed by the Engineer, the Contractoil shaomit certificates of test from the
suppliers of materials and goods required in commeavith the works as the Engineer may
require.

Such certificates shall certify that the materials goods concerned have been tested in
accordance with the requirements of the specifioatiand shall give the results of all the tests
carried out. The Contractor shall provide adequatans of identifying the materials and goods
delivered to the site with the corresponding ciedies.
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SIGNBOARDS

The Contractor shall provide and erect 1 (onejvor(2) publicity signboards on the site as direcldte
Engineer shall as shown in the Drawings and asinetjdirect the minimum dimensions of the boards.
The boards shall be prepared primed and paintedncaad lettered in black. The boards shall beaaftst
construction, resistant to the effects of weather.

ENGINEER’S LABORATORY
The Contractor shall pay for all materials testmgl Staff Allowances.
Payments shall be made under the relevant itetmedBOQ on provision of receipt.

ATTENDANCE UPON THE ENGINEER AND HIS STAFF

The Contractor shall provide, pay (including alledime) attendant staff to fulfil the requiremenfs
Clause 137 of the Standard Specification. The numib&taff required for these duties shall be neeed
6No. The Contractor will be paid on a prime cogtibplus a percentage for overheads and profiterund
relevant item of the Bills of Quantities.

VEHICLES AND DRIVERS FOR THE ENGINEER AND HIS STAFF AND METHOD

OF PAYMENT

The Contractor shall when instructed to do sol$P&} the Service Provider the amount of the
invoice for the Supervision Vehicle during the pérbf the contract.

Payment for the vehicle shall be by a rate enteréide Preliminary and General Item of the
BOQ.

RECEIPTED ACCOUNTS

The Contractor may be instructed by the Engineenae payments of general miscellaneous
accounts for such items as stationary, stores guipment and miscellaneous supervision
personnel and claims or the Engineer may direcCibrgtractor to purchase or pay for the above.
The Contractor will be paid on a prime cost basis @ percentage for overheads and profits
under relevant items of the BOQ.

ACCOMODATION FOR THE ENGINEER'S STAFF
Not Applicable
LIQUIDATED DAMAGES

Liquidated Damages at the rate shown in the AppetadForm of Bid shall apply in the event
of the works not being completed within the timedompletion plus any extension of time which
may be determined by the Engineer.

ENVIRONMENTAL PROTECTION

The Contractor shall ensure so far as is reasonbbticable and to the satisfaction of the
Engineer; that the impact of the construction anehvironment shall be kept to a minimum
and that appropriate measures are taken to mitaggtedverse effects during the construction.
(a) After extraction of materials, all borrows p#isall be back-filled to the satisfaction of the
Engineer. In particular borrow pits near the projead shall be back-filled in such a way that
no water collects in them.

(b) Spilling of bitumen, fuels, Oils and other pa#nts shall be cleared up.

SECTION 2 - MATERIALS AND TESTING OF MATERIALS
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All materials testing shall be in accordance widtt®n 2 of the Standard Specifications.
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SECTION 3 - SETTING OUT & TOLERANCES

301 SETTING OUT

The contractor while pegging out the distancesd gmalure that the existing alignment is followed
unless instructed otherwise by the Engineer.
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SECTION 4- SITE CLEARANCE AND TOP SOIL STRIPPING

401 SITE CLEARANCE
Site Clearance shall be carried out as directetthd¥Engineer.

402 REMOVAL OF TOPSOIL

Topsoil shall include up to 200mm depth or any itable material encountered in existing or newly
constructed drains, drainage channels, and accesses

403 REMOVAL OF STRUCTURES, FENCES AND OBSTRUCTIONS

When instructed by the Engineer, the Contractolt dleanolish or remove structure and payment
for this shall be made as per the bill item.
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SECTION 5 — EARTHWORKS

PREPARATION PRIOR TO FORMING EMBANKMENT

Where benching is required for existing pavememicmmmodate earthworks sub-grade or sub-base for
widening the road, the rate for compaction of éxgsground shall be deemed to cover this activity.

Excavation in the pavement of the existing roadl sfeakept dry. In the event of water penetrating
underlying layer, construction of the subsequeyerg shall be postponed until the underlying layees
dry enough to accommodate the construction plafiont deforming or otherwise showing distress.

Step construction shall be carried out per layethat joint where excavating both vertically and
perpendicular to the direction of the travel. Blep shall be 500mm perpendicular to the direaiidhe
travel and 150mm vertical unless otherwise insaditty the Engineer.

Special care shall be taken when compacting thematerial at the joint ensuring that specified dgns
is achieved.

CONSTRUCTION OF EMBANKMENTS

Only material approved by the Engineer shall beldsefill in embankments.

Material with high swelling characteristics or higfganic matter content and any other
undesirable material shall not be used, unlessfgly directed by the Engineer. Unsuitable
material shall include:

(1) All material containing more than 5% by weight organic matter (such as topsoil,
material from swamps, mud, logs, stumps and otéaslipable material)

(ii) All material with a swell of more than 3% (duas black cotton soil)

(i) All clay of plasticity index exceeding 50.

(iv)  All material having moisture content greatam 105% of optimum moisture content
(Standard Compaction)

Subgrade: Shall mean upper 300mm of earthworkereitisitu or in fill and subgrade shall be

provided for as part of earthworks operation anghpent shall be made as “fill”. The material

for subgrade shall have a CBR of not less than &4sured after a 4 day soak in a laboratory

mix compacted to a dry density of 100% MDD (AASHTO9) and a swell of less than 1%.

Embankment repair: Where directed by the Engiraagr]ocalised filling in soft, hard or natural; seted
material requirements shall be executed in accarlanth Clause 505.

COMPACTION OF EARTHWORKS

At pipe culverts, all fill above ground level aralthe culverts shall be compacted to density o400
MDD (AASHTO T.99) up to the level of the top of thges or top of the surround(s), if any and for a
width equal to the internal diameter of the pipee@iher side of the pipe(s) or surround(s) as apple.

At locations adjacent to structures, all fill ab@reund level upto the underside of the sub-gradd be
compacted to density of 105% MDD (AASHTO T.99).ckwse of fill around box culverts this should be
carried out for the full width of the fill and farlength bounded by the vertical plane passingitiihahe
ends of the wingwalls.

Notwithstanding the provision of clause 503 of s8tandard Specification, Compaction of subgrade
material (i.e. material immediately below formadiamcut areas shall not be carried out by the reatdr

in areas where the formation is formed in hard melteunless specific instructions to the contrarg
issued by the Engineer.

Where improved sub-grade material shall be requited shall be compacted and finished to the same

standards and tolerances as those required forahsub-grade and clauses in the specificationsyagpl
to normal sub-grade shall also apply.
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BORROW PITS
The first part of the Standard Specification is adesl as follows:-

Fill material which is required in addition to thatovided by excavation shall be obtained from darr
pits to be located and provided by the Contractivitdo the approval of the Engineer contrary to wieed
been stated.

SIDE DRAINS

Side drains shall be constructed in accordance eldtiise 515 of the Standard Specification. Thimite
shall be paid under item no. 5.04.

MEASUREMENT AND PAYMENT

Notwithstanding the provisions of clause 517 ofgtendard specifications, the rate for compactidiil o
in soft material shall allow for the requirementsctause 508 of the special specification and nmaex
payment shall be made for compaction around piperds (100% MDD AASHTO T.99).

Overhaul

A freehaul of 1.5 km shall be allowed.
Grading and shaping

Where directed by the Engineer, the Contractod shaly out grading and shaping over the full width
the carriageway and side slopes, so that thefirdlle complies with a standard cross- sectiormghim
the drawings. The grading involves scarificatiortawp maximum depth of 150 mm, reworking of materia
to render it uniform and not segregated, reshagnagling to profile, removing of material from side
drains to spoil as directed by the Engineer, wateand compacting to 95 % MDD AASHTO T180, to
required carriageway surface tolerance and unifmoss-fall all as directed by the Engineer.

The whole width of the finished surface, after ¢gmading shall be trimmed and cleared off as necgssa
to leave the surface and slopes smooth, even aedffom fresh loose heaps or windrows, stones or
boulders or rocks, vegetation or any other deletsrimaterial.

Measurement and Payment

Payment shall be made for the plan area instruatddapproved by the Engineer
Item: Grading

Unit: Square metres
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SECTION 6 - QUARRIES, BORROW PITS, STOCKPILES & SPOIL AREAS

GENERAL

Notwithstanding any indications to the contrarytie Standard specification the Engineer will nokena
available to the Contractor any land for quarteEsyow pits, stockpiles and spoil areas, exceptiose
areas in road reserves specifically approved by him

The contractor will be entirely responsible fordting suitable sources of materials complying it
Standard and Special Specifications, and for tbeypement, Wining, haulage to site of these mdseria
and all costs involved therein. Similarly the cawtor will be responsible for the provision andtsos
involved in providing suitable areas for stockpilimaterials and spoil dumps. Should there be daitab
sites for spoil dumps or stockpiles within the readerve forming the site of the works the Contriact
may utilise these subject to the approval of thgifaer.

No additional payment will be made to the Contratbocover costs arising from the requirements for
this Clause and the Contractor must include thestsan the rates inserted into the Bills of Quaagi
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SECTION 7 - EXCAVATION AND FILLING FOR STRUCTURES

The Preliminary Materials Report included as Vbbflthe tender documents is only for guidancehef t
Tenderers and that the information therein is eeitiarranted nor guaranteed.

EXCAVATION OF FOUNDATIONS FOR STRUCTURES

Unless otherwise instructed by the Engineer, atheated surfaces in material other than hard nadteri
on which foundations for structures shall be plasball be compacted to 100% MDD (AASHTO T.99)
immediately before structures are constructed.

Paragraph 4, last line: - Replace “95%" with “100%"
BACKFILLING FOR STRUCTURES

Unless otherwise instructed by the Engineer, alkfiling material shall be compacted to a minimofm
100% MDD (AASHTO T.99).

EXCAVATION FOR RIVER TRAINING AND NEW WATER COU RSES

Payments for river training and establishment of matercourses shall only be made where such work
constitute permanent works. Works done for roadatien or other temporary works shall not qualify
for payment.

STONE PITCHING

Stone pitching to drains, inlets and outlets ofetiis to embankments and around structures shall
consist of sound unweathered rock approved by tignEer.

The stone as dressed shall be roughly cubicabipestvith minimum dimensions of 150 x 150mm
for normal thickness of stone pitching. The Engmmay instruct use of river stones and paid
for as per the bill rate.

The surface to receive the pitching shall be conguhand trimmed to slope and the stone laid,
interlocked and rammed into the material to giveea®n finished surface.

In areas where stone pitching has been damaged;daheactor shall identify such areas and
notify the Engineer for his agreement of the extdrthe Works required and his approval and
instructions to proceed with the Works. Stonehititg Repair and Reconstruction shall be
carried out in accordance with Clause 710 of tlee&drd Specifications.

The Works shall involve removal of the damaged stpitching and reconstruction of the said
areas in accordance with Clause 710 of the Star®jsedifications by use of the sound salvaged
material together with any necessary additionalenmtwhere all such materials shall comply
with Section 7 of the Standard Specifications.

GABIONS

Where instructed by the Engineer the Contractol mdtall gabions as protection works to
washout areas or bridge Piers and or AbutmentsoBsishall be constructed in accordance with
Clause 711 of the Standard Specification.

I n cases where existing gabions have been daménge@pntractor shall identify them and notify
the Engineer for his agreement of the extent of \therk required and his approval and
instructions to proceed with the Works.

The Works shall involve removal of the damaged gabi rocks, excavation to the correct levels
and grades as directed by the Engineer, and inrdacce with Clause 711 of the Standard
Specifications and reconstruction with new gabiang other necessary materials as necessary.
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The damaged gabions shall be recovered and traedpor the nearest County Yard or Embu,
Majimbo Offices.

RIP-RAP PROTECTION WORK

Quarry waste or similar approved material shallused to backfill scoured and eroded side,
outfall and cutoff drains. The material shall bengacted to form a flat or curved surface

preparatory to stone [pitching of drainage chanmlsting and new scour checks as directed by
the Engineer.

The surface to receive the pitching shall be congaband trimmed to slope and the stone hand
laid, interlocked and rammed into the material il@gn even finished surface. The interstices
of the Pitching shall be rammed with insitu matefde insitu material immediately behind the
pitching shall be compacted to minimum density @% MDD compaction (AASHTO T.99)

BACKFILL BELOW STRUCTRURES

Where instructed this shall be carried out in coamgle with the requirements of Clause 507 and
804 of the Standard Specification.
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SECTION 8 - CULVERTS AND DRAINAGE WORKS

SCOPE OF SECTION

The operations specified in this section apphhwintstallation of drainage works and reinstateraent
improvement of the same.

In addition, this Section covers:-

Replacement of existing 450mm pipe culverts by 6d0dimmeter or 900mm

Extending of existing 600mm and 900mm diameter pipebe compatible with the increased
road width.

Desilting and cleaning of existing pipes and oltfehins to make them free flowing.

EXCAVATION FOR CULVERTS AND DRAINAGE WORKS
In the Standard Specifications, make the follovangendments: -

(a) Removal of Existing Pipe Culverts
Where instructed by the Engineer, the Contractall sixcavate and remove all existing blocked
or collapsed culvert pipes of 450mm, 600mm and 9@Gtiameter including concrete surround,
bedding, inlet and outlet structure.

The void left after removal of culvert pipes shadl widened as necessary to accommodate new
concrete bedding, pipe and haunching.

The payment of this work shall be per linear mefrgipes removed, and the volume if of
inlet/outlet structure removed. The void left bynval of these pipes shall be carefully
preserved in order to accommodate replacement 606m®0mm diameter pipe culverts as
shall be directed by the Engineer.

(b) Removal of Other Existing Drainage Structures
When instructed by the Engineer, the ContractoH sleanolish or remove any other structure
and payment for this shall be made on day worksbasi

(c) Excavation for Culverts and Drainage Works
The Contractor shall carry out all excavationsrfew culverts and drainage works to the lines,
levels, inclinations, and dimensions shown on tfaevthgs or as instructed by the Engineer.

EXCAVATION IN HARD MATERIAL

In the Standard Specifications, Sub-clauses 8@s(d)805 (b) delete “95%” and insert “100%".
In sub-clause 809(a), paragraph 1, line 1, sultsti@b%” with “100%".

In sub-clause 8090, paragraph 2, line 4, betweemvtbrds “compacted” and “and shaped” insert
the words “to 100% MDD (AASHTO T.99)".

Hard material is a material, which can be excavatey after blasting with explosives or barring,

and wedging or the use of a mechanical breakedfittith a rock point in good condition and

operated correctly. Boulders of more than G.2acurring in soft material shall be classified as
hard material.

BEDDING AND LAYING OF PIPE CULVERTS

Concrete pipes shall be laid on a 150mm thick atedoed of class 15/20 and the pipes shall be bedde
on 1:3 cement: sand mortar at least 50mm thickmbb@vide and extending the full length of the barrel

The rates inserted shall allow for compactiorhef bottom of excavation to 95% MDD (AASHTO
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T.99).
JOINTING CONCRETE PIPES

The concrete pipes for the culverts shall have gojats and will be jointed by 1:2 cement: sand
mortar and provided with fillets on the outside described in clause 810 of the Standard
Specification.

BACKFILLING OVER PIPE CULVERTS

In the Standard Specifications, clause 812

a) Delete paragraph 6 “for pipe culverts ........
depth of 150mm”, entirely.

The rates entered for laying of pipe culverts salidiw for backfilling to pipe culverts and
compacting to 95% MDD (AASHTO T.99) and these washallnot be measured and paid for
separately.

SUBSOIL DRAINS

In the event of excavation for repairs exposingl@eepage, springs or unacceptably high water
table, the Engineer may instruct the provisionaifraer fort or French drains.

These drains shall consist of a trench excavatettiécalignment, width, depth and gradient
instructed by the Engineer, and backfilled with remed compacted clean hard crushed rock
material as specified in clause 815 of the stansjpedification. Where these drains lie within the
carriageway the carriageway shall be reinstatedh witmpacted graded crushed stone or
stabilised gravel and surfaced with hot asphadt surface dressing as instructed by the Engineer

REPAIRS TO DRAINS
0] Cleaning Existing Drains

In areas of existing side drains, mitre or outfialins where such are blocked, the Engineer ghethuict

the Contractor to clean and clear the drains ®fleving condition.

The work shall consist of:

(a) Stripping and removal of any extraneous mdt&siapoil including vegetation and roots in the
drains to the satisfaction of the engineer.

(b) Spreading of any spoil to the satisfactionha&f Engineer.

(c) Shaping the drains to free flowing conditiordagcted by the Engineer.

Measurement and Payment for cleaning drains skallydinear metre of drain cleaned

measured as the product of plan area and vertghddf extraneous material instructed to be

removed. No extra payment will be made for rem@¥alegetation and roots.

(i) Channels

The Engineer may instruct that the Contractor gtesiopen channels in place of existing
subdrains where the latter may be damaged or ino#mgr place. The rates entered by the
Contractor in the bills of quantities must inclufie removal and disposal of any subdrain
material, excavation to line and level, backfilliagd compaction as directed by the engineer.
The channels shall be constructed of precast 2@&9 concrete of minimum 80mm thickness
and lengths or widths not exceeding 1000mm. Jeimdd be at least 15mm wide filled with 1:2
cement sand mortar.

(i)  Rubble fills for protection work

Quarry waste or similar approved material shalubed to back fill scoured and eroded side, oudfadl
cutoff drains. The material shall be compactedaonf a flat or curved surface preparatory to stone
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(b)

pitching of drainage channels, existing and newasscbecks as directed by the Engineer.

(iv)  Stone Pitching

Stone pitching shall be constructed in accordarite slause 710 of the standard Specification.
(V) Gabions

Gabions shall be constructed in accordance witlseld 11 of the standard Specification.
(vi)  Spoil Material

The Contractor shall be responsible for removahfgite of all materials excavated in the course
of undertaking works in this section of the spegifions, unless suitable for re-use, and deposit
of the material in a spoil dump to be approvedhsyEngineer.

Concrete scour checks

Concrete for scour checks shall be class 15/26@areement shall be wire mesh A193 at the middle of
the base of the wall, or as shown in the drawingasiructed by the Engineer.

Item: Concrete scour checks

Unit: M3

Concrete scour checks shall be measured in cubtcesnef concrete placed calculated from the
dimensions of the scour check shown on the drawongs directed by the Engineer.

The rate for concrete scour checks shall includectist of excavating, removing excavated matesvial t
spoil, providing and placing class 15/20 concrati3 reinforcement and shuttering, all complyinghwi
the requirement of he specifications.

Earthfill scour checks

Earthfill scour checks shall be constructed usilgded earthfill material, in accordance with getb
of the specification, or as shown in the drawingasinstructed by the Engineer.

Item: Earthfill scour checks

Unit: M3

Earthfill scour checks shall be measured by culetres of earthfill calculated from the dimensioms o
the scour check shown on the drawings or as dadntehe Engineer.

The rate for earthfill scour checks shall includethe cost of excavating, removing excavated riadter
to spoil, providing, placing and compacting of #eethfill to at least 95% MDD (Standard Compaction)
and trimming the slopes. An extra pitching the acet as per Clause 710 of the special specification

CLEANING AND MAINTENANCE
1.
2. 0] Desilting of Pipe Culverts

. Where instructed Contractor shall desilt the emgstpipe culverts by removing all the
material from the pipe to make them clean andfleeing.

. Measurement and payment shall be by the lineareselr pipes de-silted, regardless of
diameter size.
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SECTION 9 - PASSAGE OF TRAFFIC

SCOPE OF THE SECTION

The Contractor shall so arrange his work to enslueesafe passage of the Traffic at all times and if
necessary construct and maintain an adequate idindrs traffic complete with all the necessarydoa
traffic signs.

The contractor shall provide to the satisfactiontltdé Engineer adequate warning signs, temporary
restriction signs, advance warning signs, barrtersporary bumps and any other device and personnel
equipped with two way radios to ensure the safegugesof traffic through the works.

When carrying out the Works the Contractor shaliehfall regard for the safety of all road users.

The Contractor shall also provide sign posts anidtaia to the satisfaction of the Engineer all d¢iains
necessary to complete the works. The contractoulghallow for the costs of complying with the
requirements of this clause in his rates.

The contractor will be deemed to have inspectedsitieeand satisfied himself as to the adequacyiof h
bid for these works and no additional payments keéllmade to the contractor for any expenditure on
traffic control or the provision of deviations. Tleenployer shall not be liable for inadequate prior
investigations of this nature by the contractor.

PASSAGE OF TRAFFIC THROUGH THE WORKS

The Contractor shall arrange for passage of tréfficugh the works during construction and the obst
doing so shall be payable under Item 9.01. Toehi$ the contractor shall be deemed to have inspect
the site Any damage caused by passing traffic tiitrabe works shall be made good at the contractor’s
own cost.

SIGNS, BARRIERS AND LIGHTS

Contractor shall provide signs, barriers and liglgshown in the drawing in Book of Drawings
at the locations where the traffic is being carwoéidthe existing road to the deviation and back
again to existing road. The Contractor shall pteviamps and carry out any other measures as
instructed by the Engineer to safely carry trafifcam the road to deviation.

Contrary to what has been specified in this clatie road signs provided shall be fully
reflectorised and in conformity with clause 9.1tloé “Manual for Traffic Signs in Kenya Part
1",

ASSISTANCE TO PUBLIC
In addition to provision of clause 909, Contracoall maintain close liaison with the relevant auities

to clear any broken down or accident vehicles fthendeviations and the main road, in order to naaint
smooth and safe flow of the traffic.

MEASUREMENT AND PAYMENT
(@ Construct Deviation

The Contractor shall be paid only 50% of the ratetliis when he completes deviation road to

the satisfaction of the Engineer. The balance Segbaid in equal monthly instalments over the

contract period, as he satisfactorily maintainsdbeiation (as per clause 904 and 905 above)
when it is in operation.
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SECTION 10 - GRAVEL WEARING COURSE

GENERAL

The material for gravel wearing course shall be virmm sources identified by the contractor but
aPproved by the Engineer. Method B, specified éStandard Specification, shall be used as theadeth
of measurement.

The gravel to be used shall meet all the requirésneinClause 10 of the Standard Specification foadR
and Bridge Construction. The compaction shall tleast 95 % MDD (AASHTO T180) at a moisture
content of between 80% and 105% of the Optimum MoésContent (AASHTO T180).

MATERIAL REQUIREMENTS

The material requirements for natural gravel fegravelling shall be as follows:

The grading of the gravel after placement and catipaon the road shall have a smooth grading curve
within and approximately parallel to the followiegvelope.

Sieve (mm) % by weight
375 100
28 85-100
20 85-100
14 65-100
10 55-100
3) 35-92
2 23-77
1 18-62
0.425 14-50
0.075 10-40

The material shall have a minimum CBR of 20 at 382D (AASHTO T180) and 4 day soak.
The plasticity index shall not exceed 20%.
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SECTION 12 - NATURAL MATERIAL SUBBASE AND BASE

1201

1203

1209

1210

GENERAL

Where instructed by the Engineer, the Contractmll sundertake repairs, widening and
reprocessing to the existing carriageway and sleosilth accordance with sections 12 and 14 of
the Special Specifications.

a) Areas to be scarified and reprocessed

The contractor will scarify, add new material aegnocess sections as determined by
the Engineer.

b) Pavement repairs

The Contractor will carry out repairs to base anshsse as directed by the Engineer and
according to Specifications given in Sections 1@ a4 of the Standard Specifications.

c) Pavement widening

The Contractor shall, as directed by the Engineench and compact the subgrade to
100% MDD (AASHTO T99), provide lay and compact metiefor sub-base and base

as directed by the Engineer and in accordance 3atttions 5 and 12 of the Standard
Specifications.

MATERIAL REQUIREMENTS
Natural materials for base and sub-base shall confo the specifications given in Section 12

of the Standard Specifications for Road and Bri@gestruction for cement and lime improved
base and sub-base.

MEASUREMENT AND PAYMENT

Natural material for sub-base and base shall besuned by the cubic metre placed and
compacted upon the road calculated as the prodube@ompacted sectional area laid and the
length.

HAND PACKED STONE
Hand packed stone base is a layer of hand laice stbdefined size and durable in nature, laid

in a manner such that when proof rolled and conguhittforms a stable and dense matrix as a
road base.

a) Material for Hand Packed Stone Base
This shall consist of durable stone with nominaédimensions of 75 mm square and

minimum height of 150 mm or when compacted to givayer of 150 mm. The stone shall be
class C with the following requirements:

LAA 45 max

ACV 32 max

SSS 12 max
Fl 30 max

CR 60 min.

It shall be free from foreign matter. The finesgag 0.425 mm sieve shall DEONPLASTIC
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b) Laying
The stone shall be laid by hand closely togethke. Stone shall be carefully bedded and tightly

wedged with suitable spalls. The base of the stbadl alternate with the apex in all directions
or as directed by the Engineer. The layer shafirbef rolled with a loaded scrapper or truck
with a minimum axle load of 8 tonnes in the pregeoicthe Engineer who shall approve of its

stability before compaction.

¢) Compaction

This shall be by a steel wheeled roller of at Idasttonnes per metre width of roll. It shall
consist of four static runs or until there is novament under the roller. There shall follow
vibratory compaction until an average dry densftg%# minimum of specific gravity of stone
has been achieved. No result shall be below 828p@dific gravity. The surface of the

compacted layer shall then be levelled by quarst @6 mm). The dust shall have the

following specifications:

The stone shall be class C

Grading
Sieve Size % Passing
10 100
6.3 90-100
4 75-95
2 50-7C
1 33-50
0.425 20-33
0.300 16-28
0.150 10-20
0.075 6-12

The dust shall be free from foreign matter andsipassing 0.425 mm sieve shallNV®@N-
PLASTIC . The maximum layer shall be 40 mm or as directethb Engineer

d) Measurement and Payment

1703

Payment shall be by the cubic metre laid)(iVleasurement of volume shall be determined as
the product of length and compacted thickness Tie. rate quoted for this item should include

the cost for laying the levelling quarry dust Igyes no extra payment shall be made for this
layer.

SECTION 17 - CONCRETE WORKS

MATERIALS FOR CONCRETE

This work shall consist of placing selected appdoweaterial of 250mm minimum diameter on the
foundation put after excavation to receive levegllaoncrete in accordance with these specificataoms
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1703(A)

in conformity with the lines, grades and crossisestshown on the Drawings as directed by the Eggin

(@ Materials

Selected rock: The selected rock boulders to beedl#or this work shall be hard, sound, durable
guarry stones as approved by the Engineer. Saropteg stone to be used shall be submitted
to and approved by the Engineer before any stopmced.

The maximum size of the stone boulders shall ben®00

(b) Construction Method

After completion of the structural excavation theface of the loose soil shall be levelled and
compacted. Then the stone of the above sizesshallaced in one layer of 250mm over the
compacted bed where the bottom slab will rest. r€oaand shall be spread to fill up the voids
in the stone boulders, and compaction with vibgatmmpactors should be performed to make
this layer dense whereon a concrete of levellings® shall be placed.

(c) Measurement and payment

Measurement for the bedding materials shall be nadeibic metres for the completed and
accepted work, measured from the dimension showtheBrawings, unless otherwise directed
by the Engineer.

Payment for the bedding Materials for Levelling Caate Works shall be full compensation for
furnishing and placing all materials, all labouugmnent, tools and all other items necessary for
proper completion of the work in accordance withEirawings and specifications and as directed
by the Engineer

LEVELLING CONCRETE (CLASS 15/20) FOR BOTTOM SLAB
INCLUSIVE OF COST OF FORM WORKS

This work shall consist of placing and levellingreconcrete class 15/20 over the prepared bedwé st
boulders in the foundation for bottom slab and wialls in accordance with these specifications and
which conformity with the lines, grades, thicknessl typical cross-sections shown on the drawings
unless otherwise directed by the Engineer.

(a) Materials for Levelling Concrete

Requirement for the concrete class 15/20 is specds follows:-
Design compressive strength (28) days : 15Nfmm
Maximum size of coarse aggregate : 20mm
Maximum cement content: 300 kgfm
Maximum water/cement ration of 50% with slump ofr8f.

(b) Construction Method

The bed of stone boulders upon which the leveltogcrete will be placed shall be smooth,
compacted and true to the grades and cross-settadhbe set to the required lines and grades.

(c) Measurement and payment

Measurement for levelling concrete (class 15/2@)Idke made in cubic metres completed and
accepted levelling concrete work measured in plabeh is done in accordance with the
Drawings and the Specifications.
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1703(B)

(@)

(b)

Payment for this work shall be the full compensafior furnishing and placing all materials,
labour, equipment and tools, and other incidental$Specifications and as directed by the
Engineer.

Pay item No. 17/02 Levelling Concrete Works (Clas&0) for Box Culvert and wingwalls
inclusive of Cost of Form works.

REINFORCING BARS OF WALLS AND SLABS

This work shall consist of furnishing, fabricatiagd placing in the concrete of the bottom slab stap,
median wall, sidewalls, wingwalls and aprons, miaing bars of the quality, type and size in acaoc
with these specifications in conformity with thguegements shown on the Drawings.

Material:

Reinforcing bars shall be deformed and shall ntfeetéquirements of British standard BS4461,
unless otherwise called for the drawings or apptdwethe Engineer.

No reinforcing bar shall be delivered without atifeate guaranteeing the yield stress. The 54
reinforcing bar shall be kept off the ground, ffemm dirt, oil, grease, or avoidable rust and
stored within a building or provided with suitaltlevers.

If it is necessary for the Engineer to ascertaenghality of the reinforcing bars, the Contractor

shall test the reinforcing bars, at his own expehgeneans as directed by the Engineer.

Construction Method
() Bar Bending Schedule:

The Engineer shall provide the Contractor with begdchedule showing the location types,

sizes, bending dimensions and cut lengths of théoreing bar required to be fixed in the works.

(i) Cutting and Bending:

Qualified men shall be employed for the cutting detding, and proper application shall be

provided for such work.

Bars shall be cut and bent cold to the dimensiadgated and with equipment and methods
approved by the Engineer.

Stirrups and tie bars shall be bent around a piinlgaa diameter not less than 15 times the
minimum diameter of the bar. Bends of other bafsre full tension in the bar may occur, shall

be made around a pin having a diameter not lessaltatimes the bar diameter as shown on the

Drawings.
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Reinforcing bars shall be accurately formed to shapes and dimensions indicated on the

Drawings, and shall be fabricated in a mannenlinot injure the materials.

(c) Placing

(d)

Reinforcing bars shall be accurately placed in grgposition, and so that they be firmly held
during placing of concrete.

Bars shall be tied at all intersections by usingeated iron wire 0.9mm or larger diameter, or
suitable clips.

Distances from the forms shall be maintained, ovectby means of metal hangers, metal blocks,
metal supports or other supports approved by tlggnEer.

The Engineer shall inspect reinforcing bars aftacipg. When a long time has elapsed after
placing reinforcing bars, they shall be cleanediaspected again by the Engineer before placing
concrete.

Splicing and Joint

When it is necessary to splice reinforcing barpaants, position and methods of splicing shall
be determined based on strength calculations gmbegd by the Engineer.

In lapped splices, the bars shall be lapped byegeired length, and wired

together at several points by using annealed iriom harger than 0.9mm.

Exposed reinforcing bars intended for bonding witture extensions shall be effectively
protected from injury and corrosion.

Oxyacetylene welding joint of reinforcing steel Ble done only if authorised by the Engineer
in writing.

(e) Measurement and Payment

Bending and installation of reinforcing bar of giend abutments shall be measured in terms of
tons. The length of steel bar of each size wilshewn on the drawings in which the bar length
for splicing is excluded. In computing the weighhbe measured, the theoretical weights of bars
of the cross-section shown on the Drawings or aiged shall be used.

These weights are given in the following table: -

Bar type and the Cross-section in| Weight of Bar in Kilogramme—per
millimetres 12m length of bar
Y10 7.4C
Y12 10.66
Y16 18.9¢
Y20 29.60
Y25 46.3(
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1703 (C)

(b)

FORMWORK FOR CULVERT WALLS AND SLABS

This work shall consist of all temporary moulds forming the concrete for culvert walls and slabs
together with all temporary construction required their support. Unless otherwise directed by the
Engineer all formworks shall be removed on comptetf the walls and slabs.

(a) Materials

Forms shall be made of wood or metal and shallaromto the shape, lines and dimensions
shown on the Drawings.

All timber shall be free from holes, loose materkalots, cracks, splits and warps or other
defects affecting the strength or appearance dirshed structure.

Release Agents — Release agents shall be eithieoifee@ontaining a surface activating agent,
cream emulsions, or chemical agents to be approyé¢ke Engineer.

(b) Construction Method

0] Formworks
Formworks shall be designed to carry the maximuaalsovhich may be imposed, and so be
rigidly constructed as to prevent deformation dukad, drying and wetting, vibration and
other causes. After forms have been set in colweation, they shall be inspected and
approved by the Engineer before the concrete tdla

If requested, the contractor shall submit to thgigger working drawings of the forms and
also, if requested, calculations to certify thediiy of the forms.

Unless otherwise described in the Contract, athfiints for exposed surfaces of concrete
shall form a regular pattern with horizontal andieal lines continuous throughout each
structure and all construction joints shall coiecwith these horizontal and vertical lines. PVC
pipes of 50mm diameter for weep holes shall benged as shown on the Drawings.

Unless otherwise specified, formwork shall be desibto form chamfers at all external
corners whether or not such chamfers are showheDtawings to prevent cracks and other
damage from arising.

The inside surface of forms shall be cleaned aatecbwith a releasing agent to prevent
adhesion of the concrete. Release agents shapfded strictly in accordance with the
manufacturer’s detailed instructions. The relesgent shall be applied to the formwork prior
to erection. Release agent must not come intaacomtith reinforcement. Immediately before
concrete is placed, the forms shall be thorougldgreed and freed from sawdust, shavings,
dust, mud or other debris by hosing with watermperary openings shall be provided in the
forms to drain away the water and rubbish.

0] Scaffolding

All scaffolding required to support the forms shadl designed and constructed to provide
necessary rigidity and support the loads withoprapiable deflection or deformation.

Details, plans and structural and flexural caldafet for scaffolding shall be submitted to the
Engineer for approval, but in no case shall thereator be relieved of his responsibility for
the results obtained by use of these plans, etc.

(i)  Removal of formwork
The time at which the formwork is truck shall be tbontractor’s responsibility and the forms
shall not be removed until the concrete strengthreached 20 N/mtn

(c) Measurement and Payment

Formwork shall be measured as the net area, infsquetres, in contact with the finished
concrete surface of the walls and slabs. No measemt shall be allowed for formwork of
temporary construction joints.
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1703(D)

(€)

Payment for the Formworks shall be full compensetar furnishing, erecting, jointing all the
forms for the concrete including furnishing and Igpy release agent, and construction of the
required scaffolding to support the forms, all @yniing to the shape, lines, grade and
dimensions of the structure as shown on the Drasyiallin accordance with the Drawings and
as directed by the Engineer.

CONCRETE WORKS (CLASS 25/20) OF CULVERT WALLS AND SLABS

This work shall consist of furnishing, mixing, dedring and placing of the concrete for the consitoac
of culvert walls and slabs, in accordance with ¢h&pecifications and in conformity with the
requirements shown on the Drawings.

Concrete class 25/20 shall be used for Culvertsnaait slabs.
(@) Concrete Materials

(1) Cement:
Cement shall be of Portland type and shall confarthe requirements of BS 12 or equivalent.

The contractor shall select only one type or braincement or others. Changing of type or
brand of cement will not be permitted without a maix design approved by the Engineer. All
cement is subject to the Engineer’s approval, heneapproval of cement by the Engineer
shall not relieve the Contractor of the responigjbib furnish concrete of the specified
compressive strength.

Conveyance of cement by jute bags shall not be igedn Storage in the Contractor’s silo or
storehouse shall not exceed more than two (2) rspatid age of cement after manufacture at
mill shall not exceed more than four (4) month$ie Tontractor shall submit to the Engineer
for his approval the result of quality certificatene prepared by the manufacturer.

Whenever it is found out that cement have beerdttwo long, moist, or caked, the cement
shall be rejected and removed from the project.

(2) Aggregates
Fine and coarse aggregates must be clean, handgsand durable, and free from absorbed
chemicals, clay coating, or materials in amounét tould affect hydration, bonding, strength

and durability of concrete.
Grading of aggregates shall conform to the follaywiaquirements:

(i) Grading of Fine Aggregates

Percentage by Weight Passing

10 mm 100
5 mm 89-100
25 mm 60-100
1.2 mm 30-100
0.6 mm 15- 54
0.3 mn 5- 4C
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| 0.15 mm | 0-15

(i) Grading of Coarse Aggregates

Size of| Amounts finer than each standard sieve percentagestght
Coarse 40 30 25 20 15 10 5 2.5
Aggregate

100 - - 90-100 - 30-69 0-10 -

Other requirements for aggregates are as follows:
(i) Fine Aggregates

Fitness Modulus, AASHTO M-6 : 23-3.1
Sodium Sulphate Soundness, AASHTO T104 : Max. 10%6
Content of Friable Particles AASHTO 112 . Max 18¢ weight
Sand Equivalent, AASHTO T176 : Min. 75

(iv) Coarse Aggregate

Abrasion, AASGTO T96 : Max. 405 loss
Soft Fragment and shale, AASHTO M80 : Max. 5%nmyght
Thin and elongated Pieces, AASHTO M80 . Max. 15%

(3) Water
All sources of water to be used with cement shalapproved by the Engineer. Water shall be
free from injurious quantities of oil, alkali, vagéle matter and salt as determined by the
Engineer.

(4) Admixture
Only admixture, which have been tested and approvée site laboratory through trial mixing
for design proportion shall be used.

Before selection of admixture, the Contractor stmlbmit to the Engineer the specific
information or guarantees prepared by the admidupplier.

The contractor shall not exclude the admixture faomcrete proportions.
Concrete class 25/20

Concrete class 25/20 shall be used for culvert wallg and slabs. The requirements of Concrete
class 25/20 are provided as follows unless otherthie Engineer will designate any alteration.

Design compressive strength (28 days) : 25Nfmm
Maximum size of coarse aggregates 20mm
Maximum water/cement ratio of 45% with slumpB6mm

@) Proportioning Concrete

The Contractor shall consult with the Engineerasnix proportions at least thirty (30) days

prior to beginning the concrete work. The actuad proportions of cement, aggregates, water
and admixture shall be determined by the Contraatoler supervision of the Engineer in the
site laboratory.

The Contractor shall prepare the design proportidnsh has 120% of the strength requirement
specified for the designated class of concrete.

No class of concrete shall be prepared or plac@bitsrjob-mix proportions have been approved

(b)  Concrete Work

by the Engineer.
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(d)

(d)

(ii)

(iii)

(iv)

(v)

Batching

Batching shall be done by weight with accuracy of:
Cement : Y5 percent

Aggregate : Y5 percent

Water and Admixture : 1 percent.

Equipment should be capable of measuring quantitisin these tolerances for the smartest
batch regularly used, as well as for larger batches

The accuracy of batching equipment should be clicekery month in the presence of the
Engineer and adjusted when necessary.

Mixing and delivery

Slump of mixed concrete shall be checked and agpravan accuracy of +25mm against
designated slump in these specifications.

Concrete in hot weather

No concrete shall be placed when the ambientmipégature is expected to exceed thirty
three degrees celsius f8Bduring placement operations).

Concreting at night

No concrete shall be mixed, placed or finished whatural light is insufficient, unless
an adequate approved artificial lighting systemgerated, such night work is subject to
approval by the engineer.

Placing

In preparation of the placing of concrete, therintespace of forms shall be cleaned and
approved by the engineer prior to placing concratetemporary members except tie
bars to support forms shall be removed entirelynfthe forms and not buried in the
concrete. The use of open and vertical chute stalbe permitted unless otherwise
directed by the engineer.

The Contractor shall provide a sufficient numbevibfators to properly compact each
batch immediately after it is placed in the forms.

Measurement and Payment

Measurements for the Concrete Works Class 25/2ulekrt walls and slabs shall be made in
cubic metres for the walls and slabs actually coogtd, measured from their dimensions shown
on the Drawings. Payment for the Concrete Workag€25/20) of culvert walls and slabs shall
be the full compensation for furnishing all matesiaf the concrete mixing, delivering, placing
and curing the concrete, equipment and tools, lalama other incidental necessary for the
completion of the work in accordance with the Dragg and these Specifications and as directed
by the Engineer.
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FIGURE C10- CULVERT ENTRY/EXIT STRUCTURE TYPES .
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FIGURE C.13-HEADWALL TYPE 3A (CONCRETE/ BLOCK HEADWALLS
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Drowings & Biils of Quantities

FIGURE C15-HEADWALL TYPE 4( FOR ACCESS CULVERTS)
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Drawings & Bills of Quantities

FIGURE C17-BEDDING AND SURRCUND PROFILE TYPES Il &IV

PROFILE 111 PROFILE IV
{CONCRETE) (CONCRIETE)
i 1 Lo g
I 1 | |
f 1

Diameter| 454 600 200 450 600 00
(D) (mm) (mm)| (mm) (mm) (mm}| (mm}
» 0.15 020 | 020 115 020 | .20
b 0.10 0.15 015 0.10 0.15 0.15
° 0.86 1.12 | 148 .86 1.12 148
d 0.56 0.72 | 1,08 .56 072 | 1.08
e 0.42 0.54 0.81 0.46 0.52 0.78
f(mian) 0.23 03 045 0.15 015 | pas
g - - - 0.15 k15 0.15
b 052 | 0.0 | 06 0.81 L2 | 138
i - - . 028 | 035 | vas
Coacrete Volume In-(m3/m) Volume iu (uidin)
Cliss 1520 026 | 047 | 071 037 | 0.61 [ 092
Application  -Fair subgrade condition -Fair to poor subgraie condition
+ =Overfill> 75% of the pipe ~Overfill > 75% of the pipe
diameter diameter
-Seasonal water tlow only -Seasonal water flow orly
Remarks Material for bacld/averfill shall Marterial fur back/oyerfll shﬂi
be be
approved by the Engineer approved by the Englneer

C-17
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STANDARD PROJECT SIGN BOARD
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SUPPLEMENTARY INFORMATION
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PART 3 — CONDITIONS OF CONTRACT AND
CONTRACT FORMS
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Section VIII - General Conditions of Contract 1.
GENERAL CONDITIONS

GENERAL CONDITIONS

1. General Provisions

1.

Definitions

1.1

In this Contract, except where context otherwispiires, thefollowing terms shall be
interpreted as indicated;

“Bills of Quantities” means the priced and compietill of Quantities forming part of the
tender[where applicable].

“Schedule of Rates” means the priced ScheduleRafes formingpart of the tender
[where applicable].

“The Completion Date” means the date of completainthe Worksas certified by the
Employer’s Representative.

“The Contract” means the agreement entered intahkbyEmployerand the Contractor as
recorded in the Agreement Form and signedhgyparties.

“The Contractor” refers to the person or corporately whosdender to carry out the Works
has been accepted by the Employer.

“The Contractor’'s Tender” is the completed tendgiiilocumensubmitted by the Contractor
to the Employer.

“The Contract Price” is the price stated in thétéeof Acceptance.
“Days” are calendar days; “Months” are calendanths.
“A Defect” is any part of the Works not completedl accordancavith the Contract.

“The Defects Liability Certificate” is the certitite issued b¥Employer’'s Representative
upon correction of defects by t@m®ntractor.

“The Defects Liability Period” is the period nadhén the Appendixo Conditions of
Contract and calculated from the Completion Date.

“Drawings” include calculations and other infornuati provided orapproved by the
Employer's Representative for the execution of @untract.

“Employer” is Embu County Government

“Equipment” is the Contractor's machinery and véscbroughtemporarily to the Site for
the execution of the Works.

“Site” means the place or places where the pernianenks are tdoe carried out including
workshops where the same is being prepared.

“Materials” are all supplies, including consumableased by theContractor for
incorporation in the Works.
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“Employer’s Representative” is the person appoinbsd theEmployer and notified to the
Contractor for the purpose of supervisioithe Works.

“Specification” means the Specification of the Wwikcluded in theContract.
“Start Date” is the date when the Contractor shathmenceaxecution of the Works.

“ A Subcontractor” is a person or corporate bodyowhas aContract with the
Contractor to carry out a part of the Work in @@entract, whichincludesWorkonthe Site.

“Temporary works” are works designed, constructedtalled, andremoved by the
Contractor which are needed for constructioninstallation of the Works.

“ A Variation” is an instruction given by the Empier’s Representative which varies
the Works.

“The Works” are what the Contract requires the @artor toconstruct, install, and turnover
to the Employer.

2. Contract Documents

2.1 The following documents shall constitute the Carttrdocumentsnd shall be interpreted
in the following order of priority;

(1) Agreement,

(2) Letter of Acceptance,

(3) Contractor’s Tender,

(4) Conditions of Contract,

(5) Specifications,

(6) Drawings,

(7) Bills of Quantities or Schedule of Rates [whichegeapplicable)

3. Employer's Representative’s Decisions

3.1 Except where otherwise specifically stated, the By®’'s Representative will decide
contractual matters between the Emplogead the Contractor in the role representing the
Employer.

4. Works, Language and Law of Contract
4.1 The Contractor shall construct and install the Vgork accordancevith the Contract
documents. The Works may commence on $t@t Date and shall be carried out in
accordance with the Prograsnbmitted by the Contractor, as updated with thpramal
of the Employer's Representative, and complete themhieylbtendedCompletion Date.

4.2 The ruling language of the Contract shall be Ehglesaguage and thé&aw governing the
Contract shall be the law of the Republic of Kenya.

S. Safety, Temporary works and Discoveries

5.1  The Contractor shall be responsible for desigrwidorary works anghall obtain approval
of third parties to the design of the temporagrks where required.

5.2 The Contractor shall be responsible for the safétgll activities onthe Site.




the Site shall be the property of tBenployer. The Contractor shall notify the Emploger’
Representativeof such discoveries and carry out the Employer'sprBsentative’s
instructions for dealing with them.

6 STAFF AND LABOR
6.1 Engagement of Staff and Labor

Except as otherwise stated in the SpecificationCibrgractor shall make arrangements for the
engagement of all staff and labor, local or otheeyand for their payment, feeding, transport, amgn
appropriate, housing. The Contractor is encouratgeithe extent practicable and reasonable, to gmplo
staff and labor with appropriate qualifications axgerience from sources within the Country.

6.2 Rates of Wages and Conditions of Labor

6.2.1 The Contractor shall pay rates of wages,adisérve conditions of labor, which are not lower
than those established for the trade or industrgrevkhe work is carried out. If no establishedsate
conditions are applicable, the Contractor shall izdgs of wages and observe conditions which are no
lower than the general level of wages and conditmibserved locally by Procuring Entity's whosedrad
industry is similar to that of the Contractor.

6.2.2 The Contractor shall inform the ContractBessonnel about their liability to pay personal

income taxes in Kenya in respect of such of theares, wages, allowances and any benefits as are
subject to tax under the Laws of Kenya for the tlreeng in force, and the Contractor shall perfouchs
duties in regard to such deductions there of aslmeayposed on him by such Laws.

6.3 Persons in the Service of Procuring Entity

The Contractor shall not recruit, or attempt tauécstaff and labor from amongst the Procurindgitiyis
Personnel.

6.4 Labor Laws

6.4.1 The Contractor shall comply with all the valet labor Laws applicable to the Contractor's
Personnel, including Laws relating to their empley health, safety, welfare, immigration and
emigration, and shall allow them all their legaihis.

6.4.2 The Contractor shall require his employeeasbty all applicable Laws, including those
concerning safety at work.

6.5  Working Hours

No work shall be carried out on the Site on locedigognized days of rest, or outside the normal
working hours stated in the SCC, unless:

a) Otherwise stated in the Contract,
b) The Engineer gives consent, or

c) The work is unavoidable, or necessary for tlwtgmtion of life or property or for the safety of
the Works, in which case the Contractor shall imiaedly advise the Engineer.

6.6 Facilities for Staff and Labor

6.6.1 Except as otherwise stated in the Specificatiee Contractor shall provide and maintain all
necessary accommodation and welfare facilitiesHerContractor's Personnel. The Contractor shsdl al
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provide facilities for the Procuring Entity's Pemsel as stated in the Specification.

6.6.2 The Contractor shall not permit any of thextCactor's Personnel to maintain any temporary or
permanent living quarters within the structuresrfioig part of the Permanent Works.

6.7 Health and Safety

6.7.1 The Contractor shall at all times take abmnable precautions to maintain the health and
safety of the Contractor's Personnel. In collabomatvith local health authorities, the Contractbals ensure
thatmedical staff, first aid facilities, sick baydsambulance service are available at all timebeaBite and at
any accommodation for Contractor's and ProcuringfyEsn Personnel, and that suitable arrangemeats ar
made for all necessary welfare and hygiene req@nesnand for the prevention of epidemics.

6.7.2 The Contractor shall appoint an accidentgaéen officer at the Site, responsible for
maintaining safety and protection against accidéis person shall be qualified for this respotisyoand
shall have the authority to issue instructions ke protective measures to prevent accidents.ugiaut the
execution of the Works, the Contractor shall prewichatever is required by this person to exertise t
responsibility and authority.

6.7.3 The Contractor shall send, to the Enginesgild of any accident as soon as practicable after
its occurrence. The Contractor shall maintain rée@nd make reports concerning health, safety affdne
of persons, and damage to property, as the Engmagreasonably require.

6.7.4 HIV-AIDS Prevention. The Contractor shall doot an HIV-AIDS awareness programme via
an approved service provider and shall undertakb sther measures as are specified in this Contract
reduce the risk of the transfer of the HIV virusviieen and among the Contractor's Personnel anddhke
community, to promote early diagnosis and to asdfetted individuals.

7 Performance Bond

6.1 The Performance Security shall be issued bgr&kBhcorporated in Kenya. The amount of
guarantee shall be as stated in the Appendix tmdTender.

6.2 The performance security may, subject to thpea@l of
the Engineer, be adjusted at the end of each pefid@d months to reflect the residual value of
the Contract Works.

6.3 The Performance Bond shall be valid until tatedf issue of the Employer’s notice under sub-
Clause 8.2 (Taking over Notice). The Employer stetlirn the Bond to the Contractor within
14 days thereafter.

8 Work Program and Sub-contracting

8.1 Within seven days after Site possession date, thr&ctor shalsubmit to the Employer’'s
Representative for approval a programowing the general methods, arrangements, order
and timing for allthe activities in the Works.

8.2  This detailed program shall be based upon the arogaubmitted by the Contractor as part of
his bid, where this was required, and shall in naterial manner deviate from the said
program.

8.3  The program shall be coordinated with climatic,ugrdwater and other conditions to provide
for completion of the works in the order and by tinee specified.




8.5

8.6

8.7

8.8

9 The site

9.1

sequence as will achieve a continuous and consecatitput of fully completed roadworks
inclusive of all bridge works and culverts withimettime limits specified in the Contract.
Generally the Contractor shall start at one enith@froad and progress continuously towards
the other without leaving any isolated sectionemtions of uncompleted road provided always
that the site of the works has been acquired iaritgety and the encumbrances and services
thereon removed.

The Contractor shall allow in his programme for tbhkkowing public holidays per calendar
year during which the Contractor shall not be péedito work.
New Yeaf's Day (1st January)

Good Friday

Easter Monday

Labour day (1st May)

Madaraka Day (1st June)

Idd Ul Fitr (To be gazetted)

Mashujaa Day (20th October)

Jamhuri day (12th December)

Christmas Day (25th December)

Boxing day (26th December)

The Contractor shall also allow per calendar yeaaffurther two unspecified public holidays,
which may be announced by the Government of Kenyfane prior notification upon which
he shall not be permitted to work.

The Employer shall have the right to withhold papinat any time if the Contractor fails to
submit the Contractual Construction Programme wiseel construction programmes due to
his negligence, failure or omission.

The Contractor may sub-contract the Works (but émlst maximum of 25 percent of the
Contract Price) with the approval of the Employ&&presentative. However, he shall not
assign the Contract without the approval of the Bygr in writing. Sub-contracting shall not
alter the Contractor’s obligations.

The Employer shall give possession of all partstlué Site to theContractor. The
Contractor shall allow the Employer’'s Representtnd anyother person authorized by
the Employer’'s Representative ,accesthoSite and to any place where work in connection
with the Contracis being carried out or is intended to be carried o

10 Instructions

10.1 The Contractor shall carry out all instructiaris the Employer'sRepresentative which

are in accordance with the Contract.

11 Extension of Completion Date

11.1 The Employer's Representative shall extend the Cefiop Date if anoccurrence arises

which makes it impossible for completion to dshieved by the Intended Completion
Date. The Employer'&epresentative shall decide whether and by how nwextend the
Completion Date.

11.2 For the purposes of this clause, the following o@nces shall bgalid for consideration;
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Delay by:-
(a) force majeure, or

(b) reason of any exceptionally adverse weather camgitior

(c) reason of civil commotion, strike or lockout affect any of thetrades employed
upon the Works or any of the trades engagethe preparation, manufacture or
transportation of any of thgpoods or materials required for the Works, or

(d) reason of the Employer's Representative’s instomsti issuedunder these
Conditions, or

(e) reason of the contractor not having received in toe necessary instructions,
drawings, details or levels from themployer's Representative for which he
specifically applied irwriting on a date which having regard to the date f
Completion stated in the appendix to these Conditar to anyextension of time then
fixed under this clause was neitherreasonably distant from nor unreasonably close
to the dateon which it was necessary for him to receive timeesar

i) delay on the part of artists, tradesmen or othexgaged by th&mployer in executing
work not forming part of this Contraaby

(g) reason of delay by statutory or other services igeyg orsimilar bodies engaged
directly by the Employer, or

(h) reason of opening up for inspection of any Workesed up oiof the testing or any
of the Work, materials or goods imccordance with these conditions unless the
inspection or testhowed that the Work, materials or goods were matcordance
with this Contract, or

(i) reason of delay in appointing a replacement Emplsyepresentative, or
(4) reason of delay caused by the late supply of goodsaterialsor in executing Work
for which the Employer or his agents amentractually obliged to supply or to

execute as the case mig, or

(k)  delay in receiving possession of or access toitee S

12 Management Meetings

12.1

12.2

13 Defects

13.1

A Contract management meeting shall be held relgudad attendedy the Employer’s
Representative and the Contractor. Its busisasdl be to review the plans for the
remaining Work. The EmployerRepresentative shall record the business of
management meetingsd provide copies of the record to those attenthegmeeting
andthe Employer. The responsibility of the partiesdotions to be takeshall be decided
by the Employer's Representative either & nilanagement meeting or after the
management meeting and stateavniting to all who attend the meeting.

Communication between parties shall be effectonly when inwriting.

The Employer's Representative shall inspect the ti@otor's work and notify the
Contractor of any defects that are found. Sinsgpection shall not affect the Contractor’s
responsibilities. TheEmployer's Representative may instruct the Contrraitt search for a
defect and to uncover and test any Work that theol&yer's Representative considers
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13.2

13.3

may have a defect. Should the defectfdnend, the cost of uncovering and making good
shall be borne by th&€ontractor. However if there is no defect founde thost of
uncovering and making good shall be treated asiaticmn and addedb the Contract Price.

The Employer’'s Representative shall give noticeéh® Contractor ofiny defects before
the end of the Defects Liability Period, which begat Completion, and is defined in the
Appendix to Conditions ofontract.

Every time notice of a defect is given, the Corttyashall correct thaotified defect within
the length of time specified by the EmployeRepresentative’s notice. If the Contractor
has not corrected a defewithin the time specified in the Employer's Reprasgéve’'s
notice, the Employer’'s Representative will assess the abkaving the defeatorrected by
other parties and such cost shall be treatedasiation and be deducted from the Contract
Price.

14 Bills of Quantities/Schedule of Rates

14.1

14.2

15 Variations

15.1

15.2

15.3

The Bills of Quantities/Schedule of Rates shall taon items for the construction,
installation, testing and commissioning of the Weokbe done by the Contractor. The
Contractor will be paid for thguantity of the Work done at the rates in the Bdfs
Quantities/Schedule of Rates for each item. Itegwnst which norate is entered by the
Tenderer will not be paid for when executed ahdll be deemed covered by the rates for
other items in the Bills oQuantities/Schedule of Rates.

Where Bills of Quantities do not form part of therfiract, theContract Price shall be a lump
sum (which shall be deemed to haxeen based on the rates in the Schedule of Rates
forming part of theender) and shall be subject to re-measurememtesftd stage.

The Contractor shall provide the Employer's Repmesive with aquotation for carrying
out the variations when requested to do Boe Employer's Representative shall assess
the quotation and shatbtain the necessary authority from the Employéoreethe variation

is ordered.

If the Work in the variation corresponds with arenit description inthe Bill of
Quantities/Schedule of Rates, the rate in the @ilQuantities/Schedule of Rates shall be
used to calculate the value tbie variation. If the nature of the Work in the igion
does notcorrespond with items in the Bill of Quantities/8dnle of Rates, thquotation by
the Contractor shall be in the form of new ratesthe relevant items of Work.

If the Contractor’s quotation is unreasonable, Hraployer'sRepresentative may order
the variation and make a change to @wntract Price, which shall be based on the
Employer's Representative’s own forecast of the effects of twaiation on the
Contractor’s costs.

16 Payment Certificates and Final Account

16.1

The Contractor shall be paid after each of theWailhg stages of Workisted herebelow
(subject to re-measurement by the EmployRepresentative of the Work done in each
stage before payment nizade). In case of lump-sum Contracts, the valuation fahea
stageshall be based on the quantities so obtained irretraeasuremerdnd the rates in
the Schedule of Rates.
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16.2

16.3

16.4

16.5

16.6

16.7

(percentof  Contract Price,
[after Contract executiotd be inserted by the Employer).

(i) First stagedefine stage)

(iii)  Second stag@efine stage
(iv)  Third stage define stage)

(V) After defects liability period .

Upon deciding that Works included in a particultage arecomplete, the Contractor shall
submit to the Employer'®fkepresentative his application for payment. The [Bygy's
Representative shall check, adjust if necessarycantify the amountto be paid to the
Contractor within 21 days of receipt of t®ntractor's application .The Employer shall
pay the Contractor themounts so certified within 90 days of the dateissue of each
Interim Certificate.

Within 21 days after receipt of the Interim Payme€settificate and subject to the Contractor
having made such further amendments and correcasnthe Engineer may require, the
Engineer will forward to the Employer the certifiederim Payment Certificate.

Provided that the Engineer shall not be bound tofgeany payment under this Clause if the
net amount thereof, after all retentions and dedost would be less than the minimum
amount of Interim Payment Certificate’s statedha Appendix to form of Bid. However, in
such a case, the uncertified amount will be adaethé next interim payment, and the
cumulative unpaid certified amount will be compatedthe minimum amount of interim
payment.

The Engineer may in any Interim Payment Certificateke any correction or modification to
any previous Interim Payment Certificate signednimy and shall have authority, if any work
is not being carried out to his satisfaction to toarireduce the value of such work in any
Interim Payment Certificate.

The Contractor shall supply the Employer's Repredere with adetailed final account

of the total amount that the Contractwonsiders payable under the Contract before the
end of the Defectsiability Period. The Employer's Representative Islissue a Defect
Liability Certificate and certify any final paymetitat is due to th€ontractor within 30
days of receiving the Contractor's account if itderrect and complete. If it is not, the
Employer’'s Representative shadsue within 21 days a schedule that states thpesob

the corrections or additions that are necessary. [fitred account is stilunsatisfactory after

it has been resubmitted, the EmploydRepresentative shall decide on the amount payable
to the Contractorand issue a Final Payment Certificate. The Emplcteall pay the
Contractor the amount so certified within 60 daystle issue of theFinal Payment
Certificate.

If the period laid down for payment to the Conteecupon each of theEmployer's
Representative’s Certificate by the Employer haenle&ceeded, the Contractor shall be
entitled to claim simple interestalculated pro-rata on the basis of the numbeap$ delayed
at the

Central Bank of Kenya’s average base lending ragggiling on thefirst day the payment
becomes overdue. The Contractor willleguired to notify the Employer within 15 days of
receipt of delayeghayments of his intentions to claim interest.
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15.8 MATERIALS FOR PERMANENT WORKS

With respect to materials brought by the Contratidhe site for incorporation into the permanentks, the
Contractor shall, Receive a credit in the monttwlmich these materials are brought to site, Begdtha debit
in the month in which these materials are incorfgatan the permanent works.

Both such credit and debit to be determined byEthgineer in accordance with the following provision
(a) No credit shall be given unless the followimgditions shall have been met to the

Engineer’s satisfaction

(i) The materials are in accordance with the speatibns for the works, manufacturer’s test caréifes must
be submitted;

(i) The materials have been delivered to site amedproperly stored and protected against lossadaror
deterioration;

(iif) The Contractors record of the requirementslens receipts and use of materials are kept anma f
approved by the Engineer, and such records aréabieafor inspection by the Engineer;

(iv) The Contractor has submitted a statement®thst of acquiring and delivering the materialth®site,
together with such documents as may be requirethéopurpose of evidencing such cost;

(v) The materials are to be used within a reas@ntitle.

(b) The amount to be credited to the Contractol siod be more than 75% of the

Contractor’s reasonable cost of the materials dedigt to site, as determined by the Engineer adtzréain
requirements of subparagraphs (a) above;

(c) The amount to be debited to the Contractoafor materials incorporated into the works shall be
equivalent to the credit previously granted to@umatractor for such materials pursuant to Clauyelfove as
determined by the Engineer.

15. Insurance

15.1 The Contractor shall be responsible for and shék tout appropriateover against, among
other risks, personal injury; loss of or damagtheoWorks, materials and plant; and loss of or
damage to property.

16. Liquidated Damages

16.1 The Contractor shall pay liquidated damages toBhwloyer at theate 0.001 per cent of
the Contract price per day for each day thatdbtal Completion Date is later than the
Intended Completion Datexcept in the case of any of the occurrences listater clause
9.2. The Employer may deduct liquidated damages frommasgs due tahe Contractor.
Payment of liquidated damages shall not affectGbatractor’s liabilities.

17. Completion and Taking Over
17.1 Upon deciding that the Work is complete the Contrashall requesthe Employer’'s
Representative to issue a Certificate of Completiérihe Works, upon deciding that the

Work is completed.

The Employer shall take over the Site and the Wavitkin severdays of the Employer’'s
Representative issuing a Certificate @dmpletion.

18. Termination
18.1 The Employer or the Contractor may terminate thetat if theother party causes a
fundamental breach of the Contract. Thésedamental breaches of Contract shall

include, but shall not b@nited to, the following;

(a) the Contractor stops Work for 30 days continuouslthout reasonable cause or
authority from the Employer'®epresentative;

Page 140 of 169 141




19.

19.3

20.

18.2

(b) the Contractor is declared bankrupt or goes inguidiation other than for a
reconstruction or amalgamation;

(c) a payment certified by the Employer's Represengatwnot paicdby the Employer to
the Contractor within 30 days after the&piry of the payment periods stated in
sub clauses 14.2 and
14.3 hereinabove.

(d) the Employer’'s Representative gives notice thaaraito correct particular defect is
a fundamental breach of Contract and @entractor fails to correct it within a
reasonable period of time.

If the Contract is terminated, the Contractor sisailp Workimmediately, and leave the
Site as soon as reasonably possible. Engployer's Representative shall immediately
thereafter arrange for meeting for the purpose of taking record of the Mgoexecuted
and materials, goods, equipment and temporary buildamgSite.

Payment Upon Termination

19.1

19.2

The Employer may employ and pay other persons toy aaut andcomplete the Works
and to rectify any defects and may enter uporWleks and use all materials on Site, plant,
equipment and temporaworks.

The Contractor shall, during the execution or afiter completion othe Works under

this clause, remove from the Site as and wtegmired within such reasonable time as the
Employer'sRepresentative may in writing specify, any tempphaiildings, plantmachinery,
appliances, goods or materials belonging to hind, iardefault thereof , the Employer

may (without being responsible for alpss or damage) remove and sell any such property
of the Contractorholding the proceeds less all costs incutn@edhe credit of the
Contractor.

Until after completion of the Works under this dau the Employer shatiot be bound by any
other provision of this Contract to make any paymerthe Contractor, but upon such completion
as aforesaid and therification within a reasonable time of the acdsuherefor the Employer’s
Representative shall certify the amount of expepsegerly incurred by thEmployer and, if such
amount added to the money paid to the Contrabedore such determination exceeds the total
amount which would have begrayable on due completion in accordance with thestfact, the
differenceshall be a debt payable to the Employer by the i@otdr; and if the saidmount added

to the said money be less than the said total amdoedifference shall be a debt payable by the
Employer to the Contractor.

Corrupt Gifts and Payments of Commission

20.1

The Contractor shall not;

(a) Offer or give or agree to give to any person ingbevice of the&employer any gifts
or consideration of any kind as smlucement or reward for doing or forbearing to
do or for havingdone or forborne to do any act in relation to thHsaming or
execution of this or any other contract with thegdtwger or for

showing or forbearing to show favour or disfavauaty persorin relation to this or
any other contract with the Employer.

(b)  Any breach of this Condition by the Contractor gr danyoneemployed by him or
acting on his behalf (whether with without the knowledge of the Contractor)
shall be an offencender the Laws of Kenya.
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21. Settlement of Disputes

21.1 Any dispute arising out of the Contract which canhe amicably settled between
the parties shall be referred by eithmarty to the arbitration and final decision of
a person to beagreed between the parties. Failing agreement noucoin the
appointment of an Arbitrator, the Arbitrator shiadl appointedby the chairman of the
Chartered Institute of Arbitrators, Kenymanch, on the request of the applying party.

22. COMMENCEMENT OF WORKS

Commencement of works shall be within the periadest in the Appendix to form of
Bid.

23. TIME FOR COMPLETION

Delete the words “within the time” to “such exteddane” and substitute “by the date to dates
stated or implied in Clause 14 of these ConditiminBarticular Application. Competition period
shall be within the period stated in the Appenditarm of Bid.

23.1 EXTENSION OF TIME FOR COMPLETION

“Neither rains falling within the rainy seasonsoasurs in Kenya nor floods caused by such rain sha
be deemed exceptional weather conditions such gdainly entitle the Contractor to an extension of
time for the completion of the work.”

25. DEFECTS LIABILITY
COMPLETION OF OUTSTANDING WORK AND REMEDYING

Any work ordered to be executed under this clabs#l be done at a time and in manner as directatid¥Engineer so
as to interfere as little as possible with the apjens of the Employer or of other Contractors aagxtensions of the
Defects Liability Period will be allowed for theeoution of this work.

26. PAYMENT OF RETENTION MONEY

A retention amounting to the percentage stipulatatie Appendix to form of bid shall be made by Breineer in the
first and following Interim Payment Certificatestilithe amount retained shall reach the "Limit aft&tion Money"
named in the Appendix to form of Bid.

Upon the issue of the Taking-Over Certificate, wigbpect to the section of the works one half efrdtention money
proportionate to the value of the sections so takesm by the Employer shall become due and shagbietto the
Contractor when the Engineer shall certify in vagtithat the section of the works has been subatgntompleted.

Upon expiration of the Defects Liability Period fible whole works, the other half of the Retentioondy shall be
certified by the Engineer for payment to the Carttra

Provided also that if at such time, there remaibg@xecuted by the Contractor any work instrugtedsuant to Clause
24, in respect of the works, the Engineer shairitéled to withhold certification until completiaf any such work or
so much of the balance of the Retention money asishthe opinion of the Engineer, representsdbs& of the
remaining work to be executed.

27. ARBITRATION
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"by an arbitrator to be agreed upon between thigeganr failing agreement to be nominated on th@iegtion of either
party by the appointee designated in the Apperadfarm of bid for the purpose and any such refetesdl be deemed
to be a submission to arbitration within the megrohthe Arbitration Laws of the Republic of Kenya.

28. NOTICES TO EMPLOYER AND ENGINEER

A. The Employer’s address is:

County Secretary

County Government of Embu

P.O. Box 36 - 60100 EMBU

B. The Engineer’s address is:

Department of Infrastructure, Transport & Public N&

P.O. Box 36 - 60100

EMBU
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SECTION IV — APPENDIX TO CONDITIONS OF CONTRACT

THE EMPLOYER IS

Name: COUNTY GOVERNMENT OF EMBU

Address: P.O BOX 36-60100 EMBU

The Project Manager is

Name: DIRECTOR-INFRASTUCTURE, TRANSPORT AND PUBLWORKS.

Address: P.O BOX 36-60100 EMBU

SECTION IX - SPECIAL CONDITIONS OF CONTRACT

The following Particular Conditions shall supplermtdre GCC. Whenever there is a conflict, the prowvisiherein

shall prevail over those in the GCC.

APPENDIX CONDITIONS OF CONTRACT

CLAUSE

AMOUNT

Notification of Award

Notification of award shall be
communicated to the successful tender a
regrets to unsuccessful bidders.

The successful tenderer shall respond wil
7days of receipt of award, failure to which
will lead to terminatior

hin

Bid Security

17
(instruction
to tenders)

Ksh 100,000.00

Not later than 14 (Fourteen) days after

act

Program to be submitted 7.0 :
issuance of Order to Commence
Performance bond worth 686 of the
Performance Security 6.0 contract sum shall be availed to the contr
manager before contract signing
Period for commencement, from Engineer’s 23 14 days
order to commence
Time for completion 24 4 (FOUR) months
Amount of liquidated damages 16.1 Ksh.15,000 per day
Limit of liquidated damagt 17.1 0.1% of Contract Valt
Defects Liability Period 25 6 (Six) months
Percentage of Retention 26 10% of Interim Paymentificate
Minimum amount of Third Party Insurar 23.2 Kshs.800,00
Minimum amount of interim certificates 15 Kshs.2)0m0
Time within which payment to be made after
Interim Payment Certificate signed by Engineerls'2 90 days
Time within which payment to be made after
Final Payment Certificate signed by Engineer 15.2 90 days
. . Chairman, Chartered Institute of
Appointer of Arbitrator 27 Arbitrators-Kenya Chapter
The Employers address is:
County Secretary
County Government of Embu
P.O.Box 36 - 60100
Notice to Employer and Engineer )8 EMBU

The Engineer’s address is:
Director Roads
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Department of Roads & Public Works

P.U.W

A ARt
CIVIDU
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Section X - Contract Forms

Table of Forms

FORM No
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FORM No. | - Notification of Intention to Award

[This Notification of Intention to Award shall be s¢mo each Tenderer that submitted a Tend¢Gend

thisNotification to the Tenderer's Authorized Repmdative named in the Tender Information Fofim

FORMAT
For the attention of Tenderer's Authorized Reprede
Name:................... [insert Authorized Representative's narAdfress: [insert Authorized

Representative's AddresBtlephonesfinsert Authorized Representative's telephone/faximers]Email

Address{insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transndtte Tenderers. The Notification must be sent to all
Tenderers simultaneously. This means on the sateeadd as close to the same time as possible.]

Date of Transmission This Notification is sent byefmail on [datd (local time)
ProcuringEntityJinsert the name of the Procuring

Entity] Contracttitle:[insert the name of the contract]
Country: Kenya, County if(the Procuring Entity is from a County

This Notification of Intention to Award (Notificatipmotifies you of our decision to award the abovwatiazt. The
transmission of this Notification begins the Staifid3eriod. During the Standstill Period, you may:

a) Request a debriefing in relation the evaluationoefryTender, and/or
b) Submit a Procurement-related Complaint in relatethe decision to award the contract.

1 The successful Tenderer
Name: [nsert name of successful TendgrAddress: insert address of the successful TendeéZentract

price: [insert contract price of the successful Tehder

2. Other Tenderers insert names of all Tenderers that submitted a @ehidthe Tender's price was evaluated
include the evaluated price as well as the Tendeegas read out.]

Name of Tenderer Tender price Evaluated Tender price | Comments (if any

N O O M W N P

Etc.
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1. How to request a debriefing
DEADLINE: The deadline to request a debriefing expiat midnight onifisert daté (local time).

You may request a debriefing in relation to the ltesef the evaluation of your Tender. If you dectderequest a
debriefing your written request must be made witiiee (3) Business Days of receipt of this Notif@mabf Intention
to Award. Provide the contract name, reference rermtame of the Tenderer, contact details; andeaddhe request
for debriefing as follows:

Attention: [insert full name of person, if applicabl€itle/position: [insert title/positior] Procuring Entity :

[insert name of Procuring Entitfmail address [insert email addregs

If your request for a debriefing is received witthe 3 Business Days deadline, we will provide thleriéfing within
five (5) Business Days of receipt of your requdsivd are unable to provide the debriefing withirs tberiod, the
Standstill Period shall be extended by five (5) Bess Days after the date that the debriefing isigeedyv If this
happens, we will notify you and confirm the date tha extended Standstill Period will end. The dsflirg may be

in writing, by phone, video conference call or Brgon. We shall promptly advise you in writing httne debriefing
will take place and confirm the date and time.

If the deadline to request a debriefing has expired,may still request a debriefing. In this casewill provide the
debriefing as soon as practicable, and normallyates than fifteen (15) Business Days from the difriblication
of the Contract Award Notice.

2. How to make a complaint

Period: Procurement-related Complaint challenging the dacit award shall be submitted by midnigimispert
datq (local time).

Provide the contract name, reference number, nditfee @enderer, contact details; and address theuRement-
related Complaint as follows:

Attention: insert full name of person, if applicable

Title/position: jnsert title/positioh Procuring

Entity: [insert name of Procuring EntiEmail

address:ipsert email addregs

At this point in the procurement process, you maynsit a Procurement-related Complaint challengirgdecision

to award the contract. You do not need to haveasigd, or received, a debriefing before makingdbmplaint.
Your complaint must be submitted within the Staitid2eriod and received by us before the Stand3gliod ends.

In summary, there are four essential requirements:
a) You must be an 'interested party'. In this cas#, riieans a Tenderer who submitted a Tender in this
tendering process, and is the recipient of a Natific of Intention to Award.
b) The complaint can only challenge the decision taravihe contract.
¢) You must submit the complaint within the periodetiabove.

d) You must include, in your complaint, all of theanfation necessary to support your case.

e) The application must be accompanied by the feesudeh the Procurement Regulations, which shall no
be refundable (information available from the PaBlrocurement Authority atww.ppoa.go.ke
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3. Standstill Period
a) DEADLINE: The Standstill Period is due to end at midnighfiosert daté (local time).
i) The Standstill Period lasts ten (14) Days afterddue of transmission of this Notification of
Intention to Award.

(i)  The Standstill Period may be extended as stat&egdtion 4 above.
If you have any questions regarding this Notificajidease do not hesitate to contact
us. On behalf of the Procuring Entity:

Name

Title and Position
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Signature

Date

FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW (r.203 (1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NO................ OF.............. 20.........

...................................................................... APPLICANT
AND

....................................... RESPONDENT (Procuring Entity)

Request for review of the decision of the............... (Marof the Procuring Entity of ............... dated the...day of
............. 20..........in the matter of Tender No..............of ..........20..... for ......... (Tender description).

REQUEST FOR REVIEW

WWe. ..o ,the above named Applicant(s), oidaess: Physical address................ P.O.Box No.............
Tel. No........ Email ............... , hereby request the Publiodirement Administrative Review Board to review tishole/part of
the above mentioned decision on the following gasupnamely:

1.

2.

By this memorandum, the Applicant requests the 8&ar an order/orders that:

1.

2.

SIGNED ......coviviannnns (Applicant) Dated on................ day of ............/...20......

FOR OFFZI(():IAL USE ONLY Lodged with the Secretary RelProcurement Administrative Review Board on......... ayof
SIGNED

Board Secretary
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FORM NO. 3 - LETTER OF AWARD

[Letter head paper of the Procuring Entity]

[Date]

FORMAT

To: [name and address of the Contractor]

This is to notify you that your Tender datgthte] for execution of thgname of the Contract and identification
number, as given in ti&CJ for the Accepted Contract Amouaimount in numbers and words] [name of currency]
as corrected and modified in accordance with thieuctsons to Tenderers, is hereby accepted by gendy.

You are requested to furnish the Performance Sgauithin 30 days in accordance with the Conditioh€ontract,
using, for that purpose, one of the Performancei@gd-orms included in Section X, Contract Formisthe tender

document.

We attach a copy of the Contact for your

Authorized Signature:
Name and Title of
Signatory: Name of
Agency:

Attachment: Contract Agreement
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FORM NO. 4 - CONTRACT AGREEMENT

THIS AGREEMENT made the day of , , between
of (hereinafter “the Procuring
Entity”), of the one part, and of (herein after eth

Contractor”), of the other part:

WHEREAS the Procuring Entity desires that the Wanksvnas should be
executed by the Contractor, and has accepted afbgpdhe Contractor for the execution and compietf these
Works and the remedying of any defects therein, Hifleeuring Entity and the Contractor agree as Wato

1 Inthis Agreement words and expressions shall tf@¥esame meanings as are respectively assignkdrtoin
the Contract documents referred to.

2. The following documents shall be deemed to form lamdead and construed as part of this Agreeménig. T
Agreement shall prevail over all other Contractutoents.

a) The Letter of Acceptance

b) The Letter of Tender

c) The addenda Nos (if any)

d) The Particular Conditions

e) The General Conditions;

f)  The Specification

g) The Drawingsand

h)  The completed Schedules and any other documemisifgmpart of the contract.

3. In consideration of the payments to be made byPilweuring Entity to the Contractor as specifiedhis t
Agreement, the Contractor hereby covenants withPiteeuring Entity to execute the Works and to remed
defects therein in conformity in all respects vilike provisions of the Contract.

4.  The Procuring Entity hereby covenants to pay thet@ator in consideration of the execution and detym
of the Works and the remedying of defects thettbim Contract Price or such other sum as may bepayeble
under the provisions of the Contract at the timmesia the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have causisddgreement to be executed in accordance with the
laws of Kenya on the day, month and year specifieda

Signedby

(For the Procuring Entity)

Signedby

(For the Contractor)
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FORM NO. 5 - PERFORMANCE SECURITY
— (Unconditional Demand Bank Guarantee)

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and Address Bfocuring

Entity] Date: [Insert date of issue]

PERFORMANCE GUARANTEE No.:

Guarantor: [Insert name and address of place of issue, unifelisated in the letterhead]

1

We have been informed that (herein after called Applicant") has entered into Contract
No. dated with the Beneficiary, for the execution of
(herein after called "the Contract”).

Further more, we understand that, according taénelitions of the Contract, a performance guaraistee
required.

At the request of the Applicant, we as Guaranterefby irrevocably undertake to pay the Beneficaary sum

or sums not exceeding in total an amount of '$ujh sum being payable in the types and proportions
of currencies in which the Contract Price is pagabpon receipt by us of the Beneficiary's complylamand
supported by the Beneficiary's statement, whethehéndemand itself or in a separate signed document
accompanying or identifying the demand, stating tha Applicant is in breach of its obligation(s)der the
Contract, without the Beneficiary needing to proveécoshow grounds for your demand or the sum spekifi
therein.

This guarantee shall expire, no later than the................ Day of ............. 2,.and any demand for
payment under it must be received by us at thiseffidicated above on or before that date.

The Guarantor agrees to a one-time extension sfgiiarantee for a period not to excégs months] [one
year], in response to the Beneficiary's written requesstmh extension, such request to be presentectto th
Guarantor before the expiry of the guarantee.”

[Name of Authorized Official, signature(s) and skstisnp$

Note: Allitalicized text (including footnotes) iof use in preparing this form and shall be delet&égdm the
final product.
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EHEMENE antor shall insert an amount representimg mB‘@eg} 5f7h0'-fc&eﬁ&i Contract Amount fipean the Letter of Acceptance, less




provisional sums, if any, and denominated eitheh&currency (cies) of the Contract or a freelyeertible currency acceptable to the

Beneficiary.
2insert the date twenty-eight days after the exmectenpletion date as described in GC Clause 1h8.HArocuring Entity should note that
in the event of an extension of this date for cetg of the Contract, the Procuring Entity woukekd to request an extension of this guarantee
from the Guarantor. Such request must be in wriind must be made prior to the expiration dateldisthed in the guarantee. In preparing
this guarantee, the Procuring Entity might considelding the following text to the form, at the efdhe pen ultimate paragraph: “The
Guarantor agrees to a one-time extension of thargutee for a period not to exceed [six months]dgear], in response to the Beneficiary's
written request for such extension, such requebetpresented to the Guarantor before the expith@guarantee.”
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FORM No. 6 - PERFORMANCE SECURITY OPTION 2— (Performance Bond)

[Note: Procuring Entities are advised to use Performaneeu@ity—Unconditional Demand Bank Guarantee
instead of Performance Bond due to difficulties & in calling Bond holder to action]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and Address Bfocuring
Entity] Date: [Insert date of issuUePERFORMANCE
BOND No.:

Guarantor: [ Insert name and address of place of issue, untelsdted in the letter head]

1. By this Bond as Principal (hereinafter called “the
Contractor”) and ] as Surety
(hereinafter called “the Surety”), are helddafirmly bound unto ] as Obligee
(hereinafter called “the Procuring Entity”) in tmeauntof for the payment of which sum

well and truly to be made in the types and propasiof currencies in which the Contract Price igapée, the
Contractor and the Surety bind themselves, théis hexecutors, administrators, successors angresgointly
ands everally, firmly by these presents.

2 WHEREAS the Contractor has entered into a writtgne&ment with the Procuring Entity dated the day of
20 , for in accordance with the documents, plapscifications, and
amendments thereto, which to the extent here ivigied for, are by reference made part hereof aadharein
after referred to as the Contract.

3 NOW, THEREFORE, the Condition of this Obligatiorsigch that, if the Contractor shall promptly arithfally
perform the said Contract (including any amendmémseto), then this obligation shall be null araidy
otherwise, it shall remain in full force and effe@Yhenever the Contractor shall be, and declaredhby
Procuring Entity to be, in default under the Coctirgahe Procuring Entity having performed the Prow
Entity's obligations there under, the Surety maymgtly remedy the default, or shall promptly:

1) Complete the Contract in accordance with its teints conditions; or

2) Obtain a tender or tenders from qualified tendefi@rsubmission to the Procuring Entity for compigti
the Contract in accordance with its terms and d@rdi, and upon determination by the Procuringtinti
and the Surety of the lowest responsive Tendeegrange for a Contract between such Tenderer, and
Procuring Entity and make available as work progges(even though there should be a default or a
succession of defaults under the Contract or Caotstraf completion arranged under this paragraph)
sufficient funds to pay the cost of completion I#ws Balance of the Contract Price; but not excegdin
including other costs and damages for which thetgunay be liable hereunder, the amount set forth i
the first paragraph hereof. The term “Balance ofCbatract Price,” as used in this paragraph, shafin
the total amount payable by Procuring Entity to tCaxtor under the Contract, less the amount prgperl
paid by Procuring Entity to Contractor; or

3) Pay the Procuring Entity the amount required byciriog Entity to complete the Contract in accordanc
with its terms and conditions upto a total not extieg the amount of this Bond.

4  The Surety shall not be liable for a greater suam tine specified penalty of this Bond.

5  Any suit under this Bond must be instituted befbieexpiration of one year from the date of thaiigg of the
Taking-Over Certificate. No right of action shallcaee on this Bond to or for the use of any person o
corporation other than the Procuring Entity nametehn or the heirs, executors, administrators¢essors,
and assigns of the Procuring Entity.
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In testimony where of, the Contractor has here satdis hand and affixed his seal, and the Suestycaused
these presents to be sealed with his corporatelaahttested by the signature of his legal regmesgtive, this

day

of 20
SIGNED ON on behalf of
By in the capacity of

In the presence of

SIGNED ON

By

In the presence of

on behalf of

in the capacity of
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FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee][Guarantor letterhead or SWIFT identifier

code] [Guarantor letterhead o rSWIFT identifier chde
Beneficiary: [Insert name and Address Bfocuring
Entity] Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [ Insert name and address of place of issue, unhesated in the letterhead]

1

We have been informed that (herein after callee ‘Applicant”) has entered into Contract
No. dated with the Beneficiary, for the execution of
(herein after called" the Contract”).

Furthermore, we understand that, according to dinelitions of the Contract, an advance paymenterstim
() is to be made against an advance payment nfieara

At the request of the Applicant, we as Guaranterehy irrevocably undertake to pay the Beneficiany sum

or sums not exceeding in total an amount of "updn receipt by us of the Beneficiary's complying
demand supported by the Beneficiary's statementhehim the demand itself or in a separate sigroedichent
accompanying or identifying the demand, statinigegithat the Applicant:

a) Has used the advance payment for purposes othretrlibaosts of mobilization in respect of th eWpdkts

b) Has failed to repay the advance payment in acceedasith the Contract conditions, specifying the
amount which the Applicant has failed to repay.

A demand under this guarantee may be presentedragtie presentation to the Guarantor of a certdita@m
the Beneficiary's bank stating that the advance paymeferred to above has been credited to theiégylon
its account number at

The maximum amount of this guarantee shall be pssively reduced by the amount of the advance patyme
repaid by the Applicant as specified in copies ¢érim statements or payment certificates which dheall
presented to us. This guarantee shall expire,eatatiest, upon our receipt of a copy of the intgpayment
certificate indicating that ninety (90) percentlug Accepted Contract Amount, less provisional suras,been
certified for payment, or on the dayof 2 ? whichever is earlier.
Consequently, any demand for payment under thisagtee must be received by us at this office oretorb
that date.

The Guarantor agrees to a one-time extension sfgharantee for a period not to exc¢gs months] [one
year], in response to the Beneficiary's written requeststmh extension, such request to be presentecatto th
Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and sksitsnp$

Note: All italicized text (including footnotes) i®r use in preparing this form and shall be deletédm the
final product.
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1 The Guarantor shall insert an amount representimg B&geoll@aﬂfnlﬁgyment and denomindtezt & the currency




advance payment as specified in the Contract, arfreely convertible currency acceptable to thed@ming Entity.

2insert the expected expiration date of the Time&Cfmmpletion. The Procuring Entity should note tinathe event of an extension of the time
for completion of the Contract, the Procuring Eptitould need to request an extension of this guaeafrom the Guarantor. Such request
must be in writing and must be made prior to thgiration date established in the guarantee. In mpy this guarantee, the Procuring
Entity might consider adding the following textthe form, at the end of the penultimate paragréfifine Guarantor agrees to a one-time
extension of this guarantee for a period not teceext]six months] [one year], in response to thediemary's written request for such extension,
such request to be presented to the Guarantor befr expiry of the guarantee.”
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FORM NO. 8 - RETENTION MONEY SECURITY
[Demand Bank Guarantee]

[Guarantor letterhead]

Beneficiary: [Insert name and Address Bfocuring
Entity] Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.:
[Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unitelisated in the letterhead)]

1

We have been informed that [insert name of Contractor, which in the case ¢diat venture
shall be the name of the joint ventu(bgrein afte rcalled" the Contractor") has enténgéal Contract No.
[Insert reference number of the contradgted with the Beneficiary, for the
execution of [insert name of contract and brief descriptionWbrkg (herein after
called" the Contract").

Furthermore, we understand that, according to ¢éimglitions of the Contract, the Beneficiary retaireneys
upto the limit set forth in the Contract (“the R&ien Money”), and that when the Taking-Over Ceréte has
been issued under the Contract and the first hatieoRetention Money has been certified for paymesmd,
payment ofinsert the second half of the Retention Moneypib& made against a Retention Money guarantee.

At the request of the Contractor, we, as Guarah&eby irrevocably undertake to pay the Beneficagysum
or sums not exceeding in total an amounfirert amount in figures ([insert amount in
words 1) upon receipt by us of the Beneficiary's complyingided supported
by the Beneficiary's statement, whether in the denitaelf or in a separate signed document acconipgoy
identifying the demand, stating that the Contragton breach of its obligation(s) under the Cocttravithout
your needing to prove or show grounds for your der@r the sum specified therein.

A demand under this guarantee may be presentedraglie presentation to the Guarantor of a centditam
the Beneficiary's bank stating that the seconddidlfe Retention Money as referred to above has besslited
to the Contractor on its account number at [insert name and address of Applicant's bank]

This guarantee shall expire no later than the........... Day of.......... , 2.2, and any demand for payment
under it must be received by us at the office irtdit@bove on or before that date.

The Guarantor agrees to a one-time extension sfghérantee for a period not to exc¢gd months] [one
year], in response to the Beneficiary's written requesstmh extension, such request to be presentea:to th
Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and skstisnp$

Note: Allitalicized text (including foot notes) i®r use in preparing this form and shall be deleté@dm the
final product.
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1The Guarantor shall insert an amount representimg amount of the second half of the Retention Money

ZInsert a date that is twenty-eigh tdays after tkpiwy of retention period after the actual compdetidate of the contract. The Procuring
Entity should note that in the event of an extensiithis date for completion of the Contract, Brecuring Entity would need to request an
extension of this guarantee from the Guarantor.hSeguest must be in writing and must be made padhe expiration date established in
the guarantee.

FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOWAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form’§ io be completed by the successful tenderer.de o
joint venture, the tenderer must submit a sepdraten for each member. The beneficial ownership médion
to be submitted in this Form shall be current athefdate of its submission.

For the purposes of this Form, a Beneficial Ownea @nderer is any natural person who ultimatelynswr
controls the Tenderer by meeting one or more ofdhewing conditions:

» Directly or indirectly holding 25% or more of thhares.

» Directly or in directly holding 25% or more of tlheting rights.

» Directly or indirectly having the right to appoiatmajority of the board of directors or equivalent
governing body of the Tenderer.

Tender Reference No.: ingert identification

no] Name of the Assignment: [insert name of the assignmerad}

[insert complete name of Procuring Entity]

In response to your notification of award dated [insert date of notification of awardj furnish
additional information on beneficial ownership: [select one option as applicable and delete the
options that are not applicable]

I) We here by provide the following beneficial ownepsimformation.

Details of beneficial ownership

Identity of Beneficial Directly or Directly or indirectly Directly or indirectly having the right

Owner indirectly holding holding 25 % or more | to appoint a majority of the board of
25% or more of the | of the Voting Rights the directors or an equivalent
shares (Yes / No) governing body of the Tenderer
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

i)  Wedeclare that there is no Beneficial Owner meeaiimgyor more of the following conditions: direably
indirectly holding 25% or more of the shardirectly or indirectly holding 25% or more of theting
rights. Directly or indirectly having the right @ppoint a majority of the board of directors or @écalent
governing body of the Tenderer.

OR

We declare that we are unable to identify any BeraiOwner meeting one or more of the followingditons. [If
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this option is selected, the Tenderer shall pro@glanation on why it is unable to identify anyn8fcial Owner]

Directly or indirectly holding 25% or more of thhares. Directly or indirectly holding25% or morétbe voting
rights.

Directly or indirectly having the right to appoiatmajority of the board of directors or equivalgaverning body
of the Tenderer]”

Name of the Tenderer: ........ccccevveee. *[inswomplete name of the Tenderer]

Name of the person duly authorized to sign the &ead behalf of the Tenderer: ** [insert completenme of person
duly authorized to sign the Tender]

Title of the person signing the Tender: ................. [insert complete title of the persagnéng the Tender]
Signature of the person named above: ............... [insert signature of person whose name eapacity are shown
above]

Date signed ...............ooo... [insert datesmning] day of....................... [Insert nibp [insert year]
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